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MAGNUSON  ACT  AND  SEAFOOD  SAFETY 


FRIDAY,  SEPTEMBER  10,  1993 

House  of  Representatives, 
Subcommittee  on  Fisheries  Management, 
Committee  on  Merchant  Marine  and  Fisheries, 

Brooklyn,  NY 
The  Subcommittee  met,  pursuant  to  notice,  at  10:00  a.m.,  in  the 
Marine  and  Academic  Center,  Kingsborough  Community  College, 
2001   Oriental  Boulevard,  Brooklyn,  New  York,  Hon.  Thomas  J. 
Manton  [chairman  of  the  Subcommittee]  presiding. 
Members  present:  Representatives  Manton  and  King. 
Staff  present: 

Mr.  Manton.  Good  morning,  everybody. 

I  am  Tom  Manton,  Chairman  of  the  Fisheries  Management  Sub- 
committee. I'm  joined  by  my  colleague  from  Long  Island  and  from 
the  other  side  of  the  aisle,  Peter  King. 

OPENING  STATEMENT  OF  HON.  THOMAS  J.  MANTON,  A  U.S.  REP- 
RESENTATIVE FROM  NEW  YORK,  AND  CHAIRMAN,  SUBCOMMIT- 
TEE ON  FISHERIES  MANAGEMENT 

Mr.  Manton.  Today,  we  continue  to  investigate  seafood  safety 
and  fish  conservation  practices. 

My  colleagues  on  the  Committee  sometimes  rib  me  over  the  scar- 
city of  fishermen  in  my  District,  but  my  response  is  that  while 
some  Congressmen  represent  large  numbers  of  recreational  fisher- 
men and  others  represent  many  commercial  fishermen,  I  represent 
a  city  that  consumes  more  seafood,  per  capita,  than  any  other  city 
in  our  nation.  Thus,  I'm  committed  to  insuring  consumers  a  safe, 
economical,  and  stable  supply  of  seafood  products. 

Our  goal  of  protecting  seafood  consumers  matches  the  needs  of 
the  fishing  industry,  since  any  governmental  or  private  action  that 
threatens  safety,  reduces  fish  stocks,  or  increases  the  costs  of  sea- 
food, harms  the  industry  by  undercutting  consumer  demand  for  the 
harvest  of  the  sea. 

We're  here  today  to  learn  the  best  way  to  accomplish  this  shared 
goal.  Our  witnesses  are  a  cross-section  of  experts  with  hands-on  ex- 
perience in  every  aspect  of  the  industry — from  harvesting  to  the 
sale  and  preparation  of  fish  products. 

We'll  also  hear  from  recreational  fishermen  who  are  particularly 
concerned  about  fishery  conservation  efforts. 

Unfortunately,  we  could  not  accommodate  all  of  those  who 
wanted  to  testify.  However,  I  assure  those  who  could  not  testify 
today  that  we  are  eager  to  hear  their  views,  and  we'll  be  working 
with  you  on  these  important  issues. 

(1) 


Those  on  the  Councils  and  at  NMFS  have  a  difficult  task.  If  man- 
agement plans  unreasonably  restrict  commercial  or  recreational 
catch,  then  everyone  suffers.  The  sportsman,  the  fisherman,  the 
processor,  and  the  retailer  must  unnecessarily  reduce  their  activi- 
ties and  the  consumer  is  faced  with  higher  prices. 

If,  however,  the  management  plan  permits  overfishing,  then  the 
resource  is  depleted  and  harms  those  same  persons  and  also  future 
generations. 

This  hearing  will  help  us  to  develop  a  legislative  approach  that 
will  conserve  this  valuable  resource  for  future  generations,  while 
providing  current  consumers  and  commercial  and  recreational  fish- 
ermen with  a  stable  supply  of  seafood. 

In  terms  of  consumer  protection,  some  witnesses  will  testify  that 
safety  problems  associated  with  the  harvesting  and  marketing  of 
seafood  must  be  addressed  by  legislation.  Others  believe  the  indus- 
try has  heard  these  complaints  and  is  acting  to  eliminate  any 
safety  hazards  that  may  continue  to  exist. 

While  we  are  impressed  by  the  forceful  and  costly  actions  taken 
to  improve  seafood  quality  and  safety,  there  may  still  be  seafood 
products  in  the  marketplace  that  do  not  meet  the  high  standards 
favored  by  the  industry  and  consumer  advocates  alike.  The  goal  of 
the  hearing  is  to  learn  what  the  Government  needs  to  do  to  insure 
all  seafood  products  are  safe  and  wholesome. 

I  thank  our  witnesses  in  advance  for  sharing  their  expertise  with 
the  Subcommittee.  Your  participation  in  this  hearing  will  help  us 
do  what  is  right  for  the  resource  and  for  our  citizens. 

Mr.  Manton.  I  turn  now  to  my  good  friend  and  colleague  from 
Long  Island,  New  York.  I  think  he's  probably  closer  to  where  we 
are  this  morning  than  I  am,  even  though  I  came  from  Queens.  I'm 
way  up  by  the  Triborough  Bridge,  so  I  think  it  was  twenty-six 
miles  to  get  here. 

In  any  event,  Peter  is  a  member  of  the  full  Committee  on  Mer- 
chant Marine  and  Fisheries,  and  he  was  kind  enough  to  be  with  me 
here  today  so  we  could  get  this  hearing  underway.  I  very  much  ap- 
preciate his  willingness  to  take  time  out  of  his  busy  schedule  to 
join  us  today,  and  I'd  ask  him  if  he  has  an  opening  statement. 

Mr.  King.  Thank  you,  very  much,  Tom. 

In  answer  to  your  question,  it  took  me  about  a  half-hour  to  get 
here  today,  so  that  says  something  about  one  of  us.  I  don't  know 
which.  But,  anyway, 

Mr.  Manton.  You  were  on  time. 

Mr.  King. — I'm  glad  to  be  here. 

STATEMENT  OF  HON.  PETER  T.  KING,  A  U.S.  REPRESENTATIVE 
FROM  NEW  YORK 

Mr.  King.  I  want  to  commend  Chairman  Manton  for  convening 
this  hearing  and  for  giving  me  the  opportunity  to  be  here.  I  have 
no  particularly  profound  opening  statement,  other  than  to  say  that 
I  look  forward  to  the  testimony  to  determine  the  appropriate  bal- 
ance that  should  be  struck  between  the  environment,  health  policy, 
and  economic  realities.  I  think  it's  a  very  important  hearing,  very 
important  topic,  and  I  look  forward  to  the  testimony. 

Thank  you,  Tom. 


Mr.  Manton.  Thank  you,  Peter. 

Before  we  begin  the  formal  testimony,  I'd  be  remiss  if  I  did  not 
take  the  time  to  thank  Dean  Milton  Drucker.  Mike  Drucker,  where 
are  you?  There  he  is.  An  old  friend. 

Also,  Professor  Tony  DiLernia,  and  Mr.  Ralph  Edwards,  for  ar- 
ranging the  use  of  the  Marine  and  Academic  Center  for  today's 
hearing. 

Mike  Drucker  and  I,  I  guess  we've  known  each  other — it's  well 
over  twenty  years,  and  I  know  he's  been  a  driving  force  here  in  the 
success  of  the  Kingsborough  Department  of  Marine  Education.  And 
Tony  DiLernia  has  done  a  yeoman's  job  in  educating  me  and  my 
staff  about  fisheries  issues  since  I  became  Chairman  of  the  Subcom- 
mittee. 

I  can  tell  you  that  we  are  very  receptive  to  your  ideas.  I,  for  one, 
do  not  claim  to  be  an  expert  in  these  matters.  You  are  the  experts, 
and  we  are  here  to  hear  from  you  and  to  learn  from  you.  We  very 
much  appreciate  the  help  we've  gotten  in  arranging  for  this  beauti- 
ful setting  and  for  the  resources  of  this  institution. 

The  first  witness,  Doctor  Vaughn  Anthony.  Already  at  the  table. 
Chief  of  the  Northeast  Fisheries  Center's  Division  of  Conservation 
and  Utilization. 

Doctor  Anthony  will  provide  the  Subcommittee  with  an  overview 
of  the  fisheries  resources  of  the  mid-Atlantic. 

Doctor  Anthony,  you  have  the  floor. 

STATEMENT  OF  DR.  VAUGHN  C.  ANTHONY,  CHIEF  OF  THE  CON- 
SERVATION AND  UTILIZATION  DIVISION  OF  THE  NATIONAL 
MARINE  FISHERIES  SERVICE'S  REGIONAL  SCIENCE  CENTER  IN 
WOODS  HOLE,  MASSACHUSETTS 

Dr.  Anthony.  Thank  you,  very  much. 

What  I'll  try  to  do  in  the  limited  time  I  have  today  is  give  you  a 
quick  overview  of  the  status  of  groundfish  in  New  England,  in  the 
Gulf  of  Maine  on  Georges  Bank,  and  in  the  mid-Atlantic  area,  and 
touch  base  on  a  few  of  the  important  species — cod,  haddock,  yellow- 
tail  flounder,  summer  flounder — and  talk  a  little  bit  about  some  of 
the  underutilized  species,  which  are  of  particular  relevance  to 
what's  going  on  in  the  mid-Atlantic  area. 

I  have  other  transparencies  I  can  go  into  on  other  species,  if  you 
have  any  particular  questions,  to  give  you  a  flavor  of  what  the  situ- 
ation is  vis-a-vis  the  Magnuson  Fishery  Conservation  and  Manage- 
ment Act  (Magnuson  Act)  and  what  the  New  England  and  Mid-At- 
lantic Councils  are  doing  in  terms  of  management. 

The  interesting  problem  these  days  is  the  groundfish  situation  in 
New  England  in  the  Gulf  of  Maine  and  on  Georges  Bank.  This 
figure  simply  shows  you  the  landings  of  principal  groundfish  off 
the  Northeast  United  States,  which  covers  the  mid-Atlantic  area, 
and  includes  thirteen  major  species.  You  see  the  landings  are  from 
1960  to  1992.  The  red  shows  the  landings  for  the  United  States' 
fishermen.  The  purple  shows  you  the  landings  of  all  countries. 

You  notice  the  big  bulge  in  landings  in  the  mid-60's.  This  is 
when  we  had  thirteen  countries  fishing  off  our  shores,  catching  a 
great  variety  of  species,  overfishing  many  of  the  species — ground- 
fish included — in  this  area.  They  caught  155,000  tons  of  haddock  in 


1965.  They  caught  over  300,000  tons  of  silver  hake  in  1965.  They 
caught  500,000  tons  of  three  species  of  fish,  and  today  we  catch 
about  20,000  tons,  in  comparison. 

The  stocks  declined  very  rapidly.  Landings  went  down.  The  Inter- 
national Commission  for  Northwest  Atlantic  Fisheries  (ICNAF)  put 
catch  quotas  into  effect  starting  about  1973.  These  were  the  first 
total  quotas  for  groundfish  that  were  broken  up  into  national  allo- 
cations, the  first  national  allocations  of  quotas  of  groundfish  in  the 
world,  on  about  twenty-three  species. 

In  the  next  year,  in  1974,  we  had  fifty-four  stocks  under  some 
kind  of  catch  quota  control.  Then  we  had  what  we  call  a  second 
tier  management  program  (at  this  point  1974-1975),  which  ad- 
dressed the  bycatch  problems  and  species  interaction  problems. 
This  is  twenty  years  ago.  We,  under  ICNAF,  have  tried  to  address 
some  of  those  situations  that  people  are  talking  about  so  much 
today. 

Doing  that,  the  catch  declined  greatly,  and  the  United  States 
catch,  at  the  same  time,  increased. 

ICNAF  died  about  this  time,  and  the  Magnuson  Act  began.  We 
had  a  couple  of  good  year  classes  of  cod  and  haddock  at  this  point, 
and  this  is  why  the  scientists  and  New  England  Fisheries  Manage- 
ment Council  came  to  odds  on  haddock.  You  may  be  familiar  with 
the  fact  that  haddock  was  greatly  overfished  at  this  point.  We  had 
no  good  year  classes  until  about  1975. 

At  this  point  here,  we  had  a  big  debate  about  what  to  do  about  it. 
The  New  England  Council  decided  that  things  were  very  healthy. 
The  catch  had  improved.  They  didn't  need  to  continue  the  catch 
quota  management  at  that  time,  and  they  terminated  direct  con- 
trol of  fishing  at  about  1982,  the  catch  quota  control  of  ground- 
fish— and  the  year  class  of  haddock  that  we  were  trying  to  save, 
declined,  and  we  haven't  seen  a  good  year  class  of  haddock  since. 

We  have  seen  a  steady  decline  in  catch  in  the  United  States  in 
the  last  decade  of  overfishing  in  the  1980's,  because  there's  unlimit- 
ed harvesting,  no  catch  quotas,  and  we're  now  down  to  about  90,000 
metric  ton  catch,  and  the  maximum  sustainable  yield  (MSY)  for 
this  complex  of  fish  is  about  400,000  metric  ton.  So,  ^ye're  catching 
about  one-quarter  of  what  we  could  catch  if  we  rebuilt  the  stocks. 

All  right,  that's  the  Atlantic  catch  situation,  real  quickly. 

The  effort  situation  for  the  United  States  fishermen,  began  in 
1976,  at  the  beginning  of  the  Magnuson  period.  You  can  see  that, 
when  the  Magnuson  Act  came  in,  fishing  effort  increased  very  rap- 
idly over  time,  to  about  1985,  declined  slightly  as  the  landings  and 
stocks  were  overfished,  and  then  went  back  up  as  we  had  a  couple 
of  good  year  classes  of  cod  and  yellowtail  flounder.  And  so,  now, 
the  effort  here  is  about  as  much  as  it  used  to  be  in  1985  in  terms  of 
thousands  of  days  fished,  which  is  only  about  half  the  problem. 

During  this  decade,  we've  seen  a  tremendous  increase  in  technol- 
ogy, as  well  as  in  the  size  of  vessels.  And,  when  you  look  at  the 
fishing  power  of  the  fleet  over  the  last  ten  years,  you  can  probably 
say  that  the  pressure  by  the  fleet  has  more  than  doubled,  perhaps 
it  has  gone  up  by  a  factor  of  three. 

So,  fishing  pressure  has  increased  tremendously  over  this  period 
of  time.  Landings  went  up,  initially,  when  the  fishing  effort  went 
up.  Overfishing  began  to  be  serious  in  about  the  early  1980's,  and 


landings  declined  steadily  during  the  1980's,  and  as  I  say,  went  up 
again  as  we  had  a  couple  of  good  year  classes  of  fish,  and  now  it's 
declining. 

In  terms  of  abundance  over  that  period  of  time,  we  have  two  in- 
dices of  abundance  that  we  have  followed  at  the  Northeast  Fisher- 
ies Service  Center  in  Woods  Hole.  One  is  the  catch  per  unit  of 
effort  from  the  otter  trawl  fleet.  The  other  is  our  research  vessel 
survey  that  we  do  twice  a  year.  We've  been  doing  these  since  1963. 
They  show  pretty  much  the  same  things. 

There's  no  question  as  to  what  the  status  is  of  the  abundance  of 
these  resources  over  this  period  of  time.  Under  heavy  fishing  by 
foreign  nationals,  stocks  declined.  They  improved  under  some 
quota  management  in  ICNAF.  The  Magnuson  Act  started  about 
this  time  and  this  is  the  history  of  management  under  MFCMA, 
since  1977.  The  abundance  has  dropped.  It  went  up  for  one  or  two 
years,  from  two  good  year  classes,  and  now  we're  down  at  record 
low  levels  for  both  indices  of  abundance,  and  we're  declining  even 
further.  The  catch  of  cod  this  year  is  declining  an  additional  thirty 
per  cent.  It  declined  last  year  by  about  twenty  per  cent. 

During  this  period  of  time,  much  of  the  stocks  were  removed.  As 
much  as  fifty  per  cent  of  the  biomass  of  the  stocks  were  caught  an- 
nually. Fishing  mortality  increased  dramatically,  and  I'll  show  you 
in  a  minute,  on  a  species-by-species  basis,  simply  how  low  things 
have  gone  under  uncontrolled  heavy  fishing  pressure. 

There  are  three  major  species  that  people  are  interested  in,  in 
the  New  England  area — cod,  haddock,  and  yellowtail  flounder — and 
we  use  these  as  indices  of  abundance  and  well-being  for  the  total 
groundfish  complex.  The  New  England  Council,  as  a  matter  of  fact, 
in  their  multi-species  plan  covering  thirteen  species,  is  gauging  its 
changes  in  fishing  effort  and  mortality  based  on  essentially  these 
three  species. 

So,  I'll  go  through  these  real  quickly.  Georges  Bank  cod,  the 
height  of  the  little  bars  here  indicates  the  quantity  of  age  two  fish 
added  to  the  stock  each  year — what  we  call  recruits.  And  you  can 
see,  in  1973,  at  this  point,  the  fish  born  in  1971  entered  the  fishery; 
a  very  good  year  class  in  1971,  another  one  in  1975,  one  in  1979. 
Here's  one  in  1987  and  the  last  one  was  1988.  You  can  see  a  gener- 
al decline  in  what  we  call  recruitment  coming  into  the  stock  over 
time. 

This  is  the  overfishing  by  foreign  nationals  and  the  United 
States,  early  on.  This  is  a  period  of  very  good  abundance,  in  the 
late  1970's  and  early  1980's,  under  catch  quota  control.  This  is  a 
period  of  very  strong  declines  in  abundance  during  the  1980's,  and 
now  we're  down  at  this  period  here,  1991,  1992,  where  we  have 
practically  a  disaster.  There  are  no  young  fish  coming  into  the 
stock  at  all.  The  population  of  cod  is  even  declining  still  further 
than  it  is  already. 

Next  year,  I  don't  know  what  we're  going  to  say  about  cod.  We're 
going  to  re-do  the  assessment  this  coming  year,  but  we're  practical- 
ly at  rock  bottom  on  cod,  and  cod  is  one  of  the  last  species  to  suffer 
the  fates  of  overfishing,  because  of  their  habits,  where  they  can 
crowd  into  rock  piles.  They're  not  a  schooling  type  of  fish,  out  on 
the  flat  bottom  like  haddock.  They're  a  little  harder  to  catch,  and 


when  cod  decline  drastically  from  overfishing,  it's  a  good  indication 
that  everything  else  is  pretty  well  overfished,  as  well. 

So,  that's  the  situation  on  the  abundance  of  cod. 

When  you  look  at  the  spawning  biomass  and  fishing  mortality 
rates  for  cod,  you  can  see  why  the  stock  is  the  way  it  is. 

What  I  have  here  is  what's  called  the  exploitation  rate  on  this 
axis,  and  that's  just  assessment  stock  jargon  for  the  percent  of  the 
population  removed  by  fishing.  So,  when  you  see  0.5  here,  it  means 
that  fifty  per  cent  of  the  stock  has  been  removed  by  fishing.  So, 
early  on,  in  1978,  the  overfishing  level  here  is  about  .28.  At  that 
time,  in  1978,  the  fishing  fleet  was  overfishing  the  stock,  and  the 
exploitation  rate  had  gone  up  fairly  steadily.  In  19s91,  the  fishing 
fleet  was  removing  over  sixty  per  cent  of  the  biomass  every  year. 

So,  every  single  year,  they're  removing  over  half  of  the  fish  that 
were  available  to  be  caught,  a  very  high  mortality  rate,  twice  as 
high  as  what  it  should  be.  It  should  be  down  here,  for  the  overfish- 
ing level,  and  it's  up  at  this  point. 

What  happened,  of  course,  is  the  spawning  stock  biomass  de- 
clined greatly.  The  stock  here  should  be  about  up  at  this  level, 
slightly  over  a  hundred.  We're  down  below  forty,  and  we're  declin- 
ing very  rapidly.  And,  as  the  spawning  stock  goes  down,  the  re- 
cruitment, the  progeny  produced  by  the  spawning  stock  also  goes 
down  and  it's  called  recruitment  overfishing.  It's  a  downward 
spiral,  and  the  only  way  to  get  out  of  that  downward  spiral  is  to 
rebuild  the  spawning  stock  and  wait  a  series  of  years  for  recruit- 
ment to  gradually  build  up.  And  the  lower  the  spawning  stock  goes, 
the  longer  it  takes,  and  when  we're  getting  stocks  at  this  low  a 
level,  we  may  be  talking  about  a  twenty-year  process  of  rebuilding. 

In  a  minute,  I'll  go  through  summer  flounder,  and  show  you 
where  that's  been  caught  in  time  and,  if  you  catch  the  stock  in 
time,  where  you've  got  a  couple  of  year  classes  to  work  with,  you 
can  rebuild  the  stock  very  quickly. 

This  figure  is  redfish  and  Georges  Bank  haddock  landings  over 
time,  just  to  give  you  a  flavor  to  what's  happened  to  these  species. 
In  the  1940's  and  1950's,  we  caught  40,000  tons  of  redfish.  We 
caught  haddock,  here,  at  the  maximum  sustainable  yield  level  of 
47,000  tons. 

For  about  three  decades,  this  haddock  resource  was  providing  its 
maximum  amount  of  resource  to  us.  It  was  overfished  in  the  period 
of  two  years  by  the  Soviet  Union,  Canada,  and  the  United  States.  It 
crashed  in  1966  and  we  had  very  few  year  classes  coming  in  until 
about  the  mid-1970's. 

We  had  one  year  class  in  1975,  and  it  occurred  when  the  fishing 
pressure  on  that  species  was  extremely  low,  the  lowest  we've  ever 
seen.  They  were  only  removing  about  ten  per  cent  of  the  popula- 
tion per  year.  That  year  class  was  able  to  live  to  age  three,  spawn, 
and  it  produced  a  year  class,  as  well,  the  1978  year  class. 

This  was  a  year  class  we  tried  hard  to  put  into  the  Bank  to  re- 
build this  stock  so  it  would  come  up  to  this  level,  again.  The  atti- 
tude at  that  time  was:  if  you  stopped  fishing  for  haddock,  you'd  put 
everybody  out  of  business;  they  had  to  keep  fishing  for  haddock  be- 
cause that's  all  there  was  there  to  catch;  and,  there  was  plenty  of 
fish. 


People  didn't  believe  the  assessments  and  that  year  class  lasted 
about  two  years,  and  we  haven't  seen  a  year  class  of  haddock  to 
speak  of  since  1980,  and  that's  well  over  a  decade  ago.  It's  at  very 
low  levels. 

If  you  look  at  redfish  landings,  we're  less  than  a  thousand  metric 
tons  here,  now.  We  used  to  catch  forty,  as  much  as  sixty  thousand. 
We're  down.  This  past  year,  we  caught  800  tons. 

Haddock,  we're  catching  two  thousand  tons.  We  used  to  catch 
forty-seven.  So  we  used  to  catch  as  much  as  77,000  tons  together. 
Now,  we're  catching  about  two,  a  year. 

Yellowtail  flounder,  this  is  another  sad  story.  At  one  time,  the 
MSY  for  this  stock  (southern  New  England  yellowtail  flounder), 
was  about  23,000  metric  tons.  During  this  period  of  time,  in  the 
1960's  and  1970's,  the  abundance  was  high.  We  had  a  lot  of  age  two 
recruits  coming  in.  We  were  catching  around,  on  average,  about 
28,000  metric  tons. 

The  stock  declined  rapidly  during  the  early  1970's,  under  foreign 
fishing  pressure.  It  came  up  in  the  early  1980's,  and  we  had  two,  as 
you  can  see,  two  groups  of  recruits  coming  into  this  stock.  We  had 
another  good  opportunity  to  rebuild  the  population.  We  didn't  take 
it. 

This  is  the  time  that  the  Council  said  we  don't  need  quotas. 
There's  no  problem,  we  don't  need  to  control  overfishing,  there's  no 
particular  problem  with  that.  And,  we  went  through  a  period 
where  we  had  no  recruitment  at  all.  In  1989,  we  had  one  year  class 
come  in,  the  1987  year  class.  Sixty  per  cent  of  this  was  discarded, 
due  to  a  minimum  size  on  the  stock  which  was  too  high,  and  since 
that  time,  this  is  what  we're  getting  for  recruitment  to  that  stock. 
Believe  me,  there  is  an  estimate  here.  There  are  some  fish  numbers 
there,  but  the  stock  is  very  low. 

This  is  what  I  call  a  "basket  case,"  along  with  the  haddock,  and 
the  latest  information  is  that  the  yellowtail  flounder  stock  in 
Southern  New  England  is  just  about  gone  now,  along  with  the  had- 
dock resource,  and  we're  very  pessimistic  about  it  returning  in  the 
near  future. 

So,  those  are  three  major  species  in  the  New  England  and  mid- 
Atlantic  area.  If  you  take  a  look  at  the  collection  of  stocks— cod  for 
the  Gulf  of  Maine,  cod  for  the  Georges  Bank,  haddock  for  the  Gulf 
of  Maine,  and  haddock  for  Georges  Bank,  pollock,  redfish,  the  two 
yellowtail  flounder  stocks  and  the  others— you  see  that  the  spawn- 
ing stock  biomass  that  you  need  in  order  to  catch  the  maximum 
amount  of  fish  in  this  area  is  almost  a  million  metric  tons. 

In  1993,  we  had  a  spawning  stock  of  380,000  tons,  much  of  which 
is  in  the  other  categories  and  in  pollock.  We  need  to  increase  the 
spawning  stock  by  a  factor  of  two-and-a-half  or  two-and-three-quar- 
ters  times— almost  three  times— to  get  back  to  where  we  should  be. 

And,  if  you  look  at  the  key  species,  like  cod,  for  example,  we 
need  thirty  thousand  metric  tons  for  a  spawning  stock  in  the  Gulf 
of  Maine.  We  have  ten,  which  is  one-third  of  it.  For  Georges  Bank 
cod,  we  have  thirty-five,  instead  of  a  hundred  and  five.  For  had- 
dock, on  Georges  Bank,  we  have  fifteen.  It  needs  to  be  increased  by 
a  factor  of  about  nine  times.  Haddock  in  the  Gulf  of  Maine  needs 
to  be  increased  by  a  factor  of  seven.  Redfish  has  to  increase  by  a 
factor  of  four. 
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When  you  put  it  all  together,  you're  talking  about  increasing 
spawning  stock  by  about  three  times,  overall,  and  the  most  impor- 
tant species  have  to  be  increased  by  factors  of  four,  five,  six  times. 
This  is  a  tremendous  low  level  of  spawning  stock. 

If  the  stock  is  rebuilt,  you  can  catch  this  maximum  sustainable 
yield,  which  is  this  figure,  here,  and  you  look  at  what  we  could 
catch  and  what  we  are  catching,  in  these  two  columns,  and  you  see 
the  problem  that  we're  in  right  now. 

With  respect  to  Georges  Bank  haddock,  we're  catching  6,000 
tons.  4,000  of  that  is  caught  by  Canada.  We're  catching  2,000.  And 
we  should  be  catching  47,000. 

Look  at  redfish.  We  catch  800  tons.  And  we  should  be  catching 
14,000. 

Yellowtail  flounder,  we're  catching  3,000.  We  should  catch 
16,000.  Yellowtail  in  Southern  New  England,  we  are  catching  1500. 
We  could  catch  23,000. 

So,  we  should  be  catching  about  400,000  metric  tons.  We're  catch- 
ing 140,000  metric  tons  and  Canada  is  catching  about  thirty-five 
per  cent  of  that.  We're  catching  about  90,000  metric  tons,  and  we 
should  be  taking  four  times  that  amount  of  fish,  if  we  could  rebuild 
the  stock. 

So,  that's  the  situation  on  those  groundfish. 

Now,  exploitation  rates,  which  again  is  simply  the  percent  that 
the  fisheries  is  removing  from  the  population  annually.  You  can 
see  from  this  figure  for  Georges  Bank  cod,  the  latest  estimate  is 
that  we're  removing  about  a  little  over  half  of  the  stock  every  year. 
For  the  Gulf  of  Maine,  we're  removing  63  percent  of  it  every  year, 
in  the  last  two  years.  For  yellowtail  flounder,  it's  51  per  cent,  and 
74  percent.  On  the  average  it's  about  56  percent.  So,  we're  remov- 
ing about  half  the  resource  annually. 

The  Council  target  for  these  stocks  is  about  thirty-three  per  cent, 
and  that's  the  overfishing  target.  In  order  to  maintain  the  resource 
at  its  level,  the  fishing  mortality  rate  should  not  exceed  thirty- 
three  per  cent.  That  means  that  we  shouldn't  rernove  more  than  a 
third  of  the  resource  every  year,  from  the  groundfish. 

And,  in  order  to  manage  that  resource,  you  need  a  number  less 
than  that.  So,  a  number  less  than  thirty-three  might  be  a  quarter, 
somewhere  in  that  magnitude.  So,  to  manage,  to  rebuild  to  an  MSY 
level,  you're  talking  about  exploiting  the  stock  by  removing  about 
twenty-five  per  cent  of  the  resource  annually,  instead  of,  say, 
thirty-three.  In  fact,  we're  removing  over  fifty  per  cent  of  it  right 
now. 

So,  that  gives  you  an  idea  of  the  amount  of  overfishing  that's  oc- 
curring on  this  stock.  The  fishing  mortality  is  about  twice  as  high 
as  it  ought  to  be  and  the  stocks  are  certainly  less  than  half  as  great 
as  they  ought  to  be. 

So,  Amendment  5  on  the  New  England  groundfish,  right  now,^  is 
designed  to  reduce  the  fishing  mortality  by  50  percent,  and  they're 
going  to  do  it  over  about  a  seven  year  period.  And  in  that  period  of 
time,  they'll  get  the  fishing  mortality  rate  down  to  a  level  where, 
hopefully,  they're  only  removing  about  a  third  of  the  resource. 

But,  that's  not  a  rebuilding  program.  That's  only  a  program  of 
reducing  fishing  mortality,  to  get  it  down  to  where  it  should  be. 
After  seven  years  of  overfishing,  if  they're  down  to  that  level,  then 
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they  will  (the  plan  is  to)  address  what  level  they  ought  to  be  at  to 
harvest  at  an  optimum  level. 

So,  you  can  see  we're  talking  about  a  ten-year  problem,  if  the 
stock  holds  up  that  long,  for  groundfish  in  New  England— Southern 
New  England  and  Georges  Bank  and  the  mid-Atlantic. 

This  is  the  summer  flounder  situation,  however,  in  the  mid-At- 
lantic area.  The  mid-Atlantic  Council  reduced  the  fishing  mortality 
rate  by  a  half,  on  this  stock,  in  one  year.  Where  the  New  England 
Council  is  trying  to  do  it  for  groundfish  over  about  a  seven-year 
period,  the  mid-Atlantic  did  it  in  one  year  and,  as  a  result,  what 
we're  seeing  here,  and  this  is  1994  (you  see  1994  on  the  right-hand 
side),  and  1993,  we're  seeing  a  predicted  increase  of  the  spawning 
stock  biomass  to  fairly  significant  levels,  simply  by  applying  a 
catch  quota  in  1993,  based  on  reducing  the  exploitation  rate  from 
about  sixty  per  cent  or  so,  down  to  about,  oh,  forty-five  per  cent  or 
so,  something  like  that. 

The  fishing  mortality  rate  here  is  1.1.  In  one  year,  they  reduced 
it  to  .53.  They're  talking  about,  in  1994,  reducing  it  down  to  .4, 
which  would  be  removing  about  thirty  per  cent  of  the  stock  a  year, 
and  if  they  do  that,  the  biomass  will  increase  very  dramatically, 
almost  overnight,  and  the  reason  this  is  possible  is  because  they 
had  a  couple  of  year  classes  at  this  point  to  work  with. 

If  you  look  at  the  index  of  recruitment  in  the  next  figure,  which 
is  this  line  here,  the  average  recruitment  is  at  this  point.  So,  all 
the  recruiting  year  classes  are  very  low.  But,  they  had  one  here 
that  they  could  work  with.  These  are  low,  but  they're  not  disasters. 
They  had  some  recruitment  to  work  with  and  so,  in  one  year,  by 
putting  a  catch  quota  on  and  controlling  the  resource,  they  are 
doing  an  excellent  job  of  rebuilding  this  resource  and  we're  very 
optimistic  that  summer  flounder  resource  in  a  year  will  be  very 
healthy  and  shortly  be  back  to  where  it  is  even  better  than  it  has 
been  in  the  last  ten  years  or  so. 

Now,  so  that's  what  we  think  is  a  very  good  success  story.  There 
are  other  "success  stories"  that  I  want  to  talk  to  you  about  in  this 
part  of  the  world.  There  are  some  species  that  are  underfished— 
mackerel  for  example.  This  figure  shows  you  the  abundance  of 
mackerel,  on  the  red  line,  and  these  are  the  landings,  down  here  in 
purple. 

Landings  in  the  early  years  were  all  taken  by  foreign  nationals. 
The  United  States  has  never  caught  very  much  mackerel.  When 
the  Magnuson  Act  came  in  1977,  foreign  nationals  generally 
stopped  fishing  on  mackerel.  The  resource  remained  at  low  levels 
for  about  seven  or  eight  years,  and  then  it's  shot  upwards  since. 

There  are  two  groups  of  mackerel — what  we  call  a  southern  con- 
tingent of  mackerel,  and  a  northern  contingent.  The  northern  con- 
tingent spawns  in  the  Bay  of  Charles  ,  in  the  Gulf  of  St.  Lawrence, 
around  July.  Canada  is  doing  an  assessment  on  that  group,  and 
they're  coming  up  with  an  estimate  of  at  least  a  million  metric 
tons  or  more,  for  the  northern  contingent.  And  we  think  that, 
when  you  put  the  two  contingents  together,  both  of  which  over- 
winter in  this  part  of  the  world,  from  roughly  Georges  Bank  to 
below  Cape  Hatteras,  off  the  Shelf,  we're  talking  about  three  niil- 
lion  metric  tons  of  mackerel,  a  tremendous  resource  which  we're 
greatly  underfishing. 
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Other  species  that  we're  underfishing,  of  course,  are  the  skates 
and  spiny  dogfish.  Since  the  overfishing  on  Georges  Bank  has  oc- 
curred during  the  decade  of  the  1980's,  these  species  of  skates — 
there  are  seven  in  all — that  are  commercially  useful  (three  major 
species),  and  spiny  dogfish.  These  populations  have  generally  ex- 
ploded. They're  amounting  to  three-quarters  of  the  biomass  on 
Georges  Bank  now,  where  the  cod  and  haddock  and  flounders  used 
to  make  up  about  three-quarters  of  the  resource  in  former  years. 
But  the  abundance  levels  (indices  of  abundance),  have  shot  right 
up  for  these  species.  They're  beginning  to  taper  off  a  little  bit  now. 
The  landings  for  the  skates  and  dogs  went  up  in  early  years,  in  the 
early  1970's,  it  declined,  I  think,  due  to  marketing  in  this  area. 
Now,  it's  climbed  up  quite  a  bit.  The  catch  now  is  only  about 
twenty-five  thousand  metric  tons.  It  could  be  almost  ten  times  that 
much  for  the  combined  species,  because  the  stocks  are  so  healthy 
right  now. 

In  the  spiny  dogfish  figure,  for  example,  if  you  look  at  our  survey 
index,  you  can  see  that  the  index  of  abundance  has  gone  just  like 
this  on  spiny  dogs.  The  landings  have  been  fairly  low.  Only  last 
year  and  this  year  are  we  really  getting  some  reasonable  landings 
of  spiny  dogfish. 

So,  as  you  look  at  the  northeast  fisheries  resources  underexploit- 
ed  stocks — we  have  mackerel,  dogfish,  skates,  butterfish,  loligo 
squid  and  illex  squid.  You  look  at  the — you  can  see  here,  the  land- 
ings in  1992  of  these  species.  Here  is  the  MSY,  what  we  could  be 
taking  in  normal  times.  Normally,  we  could  catch  130  metric  tons 
of  mackerel.  The  stock  is  so  large  now,  we  feel  we  could  catch 
600,000  tons.  We're  only  catching  thirty-eight. 

Dogfish:  we're  only  catching  eleven.  Normally,  we  could  catch 
sixty.  Now,  we  figure  we  can  catch  two  hundred. 

Skates:  we're  catching  twelve.  We  could  double  that,  at  the 
present  time. 

Butterfish:  we're  only  catching  three  thousand  metric  tons. 
Again,  a  marketing  problem.  The  stock  is  much  better  than  its 
MSY  value.  We  could  catch  twenty,  now,  we  feel. 

And  squids,  we've  always  underharvested  them.  These  catches 
have  increased.  They've  gone  up,  but  we're  still  not  at  the  level 
where  we  could  be,  which  is  harvesting  another  66,000  metric  tons. 
Currently,  we  could  harvest  almost  a  million  metric  tons  of  these 
underexploited  fish.  We've  taken  a  hundred — one-tenth  of  what  we 
could  take. 

And  so  here  is  a  good  situation  of  underexploited  stock.  They 
need  marketing  support  in  order  to  allow  the  fishery  to  increase. 
All  right.  That's  all  I  want— I  just  wanted  to  give  you  a  quick 
overview,  of  the  downside  and  the  upside.  The  groundfish  situation 
is  terrible  and  getting  worse  by  the  hour  in  the  New  England  and 
mid-Atlantic  area.  I  can  talk  on  silver  hake  and  some  of  the  other 
species,  if  you  want,  but  I  just  wanted  to  give  you  a  flavor  of  what 
the  situations  are. 

Some  of  the  Pelagic  resources,  like  herring  and  mackerel,  are 
very  healthy  and  there  are  many  underutilized  species  here  that 
are  very  healthy,  but  the  problem  is  we  don't  have  the  markets. 
Those  that  are  being  fished  are  very  much  overfished.  At  the 
present  time,  in  New  England,  there  is  unlimited  control  on  the 


11 

catch  of  groundfish,  except  for  mesh  sizes,  a  few  closed  areas,  and 
so  forth.  The  New  England  Council  is,  hopefully,  putting  in 
Amendment  5,  which  will  put  in  effort  control,  starting  next  year. 
And,  we  think  within  two  years,  there  will  be  some  constraint 
within  that  plan,  so  that  the  fishing  mortality  rate  can  gradually 
come  down  on  groundfish. 

The  problem  is  (on  groundfish),  will  the  resource  last  long 
enough  for  management  to  do  some  good  and  rebuild  the  stock.  For 
yellowtail  flounder  and  haddock,  it  may  be  a  twenty-year  rebuild- 
ing program.  It  may  be  too  late  for  those  stocks,  now.  For  cod, 
they're  declining  very  rapidly,  too.  It's  a  question  of  how  long  those 
species  are  going  to  last. 

Thank  you,  very  much. 

[The  statement  of  Doctor  Anthony  can  be  found  at  the  end  of  the 
hearing.] 

Mr.  Manton.  Thank  you.  Doctor  Anthony,  for  the  overview. 

Just  going  back  to  the  mackerel,  spiny  dogfish,  skates,  and  other 
fish  that  are  in  abundance  that  we're  taking  a  very  small  percent- 
age of,  what  can  we  do  about  that? 

I  mean,  is  this  a  question  of  re-educating  the  American  con- 
sumer, or 

Dr.  Anthony.  That's  part  of  it,  certainly. 

Mr.  Manton.  I  assume  these  fish  are  nutritional?  They  have  all 
the  values  that  other,  overfished,  stocks  have,  but  because  of  their 
maybe  being  bony  or  whatever,  they're  not  that  popular? 

Dr.  Anthony.  Well,  there  are  problems.  With  the  mackerel  situ- 
ation, the  mackerel  are  most  plentiful  here  in  the  wintertime, 
when  the  fat  content  is  not  as  high  as  it  should  be. 

The  mackerel  stock  in  Europe  now  has  rebuilt.  The  North  Sea 
stock  and  their  western  stock  have  rebuilt.  And,  those  fisheries  are 
harvesting  mackerel  in  the  summer  when  their  fat  content  is  ideal. 
If  we  could  harvest  our  mackerel  a  little  sooner  in  the^  year,  when 
they  first  migrate  to  the  overwintering  area  here,  we'd  be  better 
off. 

Mr.  Manton.  In  other  words,  the  fish  will  be  tastier,  more  fat? 

Dr.  Anthony.  That's  right.  And  that's  very  important.  Fish  qual- 
ity today  is  more  important  than  ever  before. 

Up  until  the  last  year  or  so,  there  hasn't  been  markets  for  dog- 
fish. There  are  more  markets  now  coming  on  line.  Dogfish  have 
been  overfished  in  the  British  Isles. 

There's  more  potential  dogfish  than  there  has  been.  Other  people 
here  in  the  seafood  industry  can  talk  to  you  about  that. 

But  the  problem  is,  simply,  markets.  Butterfish  is  a  good  exam- 
ple. 

We  had  a  butterfish  market  in  Japan  a  few  years  ago.  We  don't 
have  that,  now.  We  have  a  good  abundance  of  butterfish.  The  large 
butterfish  are  mostly  caught  in  the  winter  off  shore,  in  deep  water. 
You  need  certain  types  of  gear  to  get  the  large  butterfish.  So,  you 
need  to  make  a  big  investment,  so  you  better  have  a  good  market 
for  that,  and  we  don't  have  that. 

Mr.  Manton.  Why  don't  we  have  the  market  in  Japan  any 
more? 

Dr.  Anthony.  They're  finding  their  butterfish  elsewhere,  and 
they  are  cheaper. 
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So,  it's  a  marketing  problem,  and  the  re-education  of  Americans 
is  a  very  important  point.  In  New  England,  for  example,  it's  been  a 
traditional  groundfish  fishery.  You  know,  cod,  haddock,  and  one 
flounder,  and  that's  about  it. 

Now,  they  are  eating  monkfish.  They  are  eating  other  species. 
Dogfish  is  a  very  good  fish  to  eat.  Herring  has  been  the  most  prolif- 
ic and  best  fish  in  the  world,  for  centuries,  but  we  eat  very  little  of 
it  here  in  the  United  States.  Sardines  is  the  only  way  we've  really 
used  herring.  That's  a  resource  that's  terribly  neglected  in  the 
United  States,  and  that's  simply  because  of  our  food  habits. 

We  want  scallops.  We  want  lobsters.  We  want  high-priced  food 
like  that,  and  a  couple  of  the  traditional  groundfish. 

So,  education  is  a  very  important  thing  that  needs  to  be  done. 

Mr.  Manton.  Thank  you,  very  much.  Doctor  Anthony. 

We  will  start  with  the  other  panel,  and  may  be  back  to  you, 
Doctor,  for  some  more  questions. 

Why  don't  we — shall  we  have  the  panel  come  forward?  Let's  see, 
the  way  we've  got  it  lined  up:  Mr.  Fote,  Mr.  Stolpe,  Mr.  O'Malley, 
and  Professor  DiLernia. 

And,  why  don't  we  start  with  Professor  DiLernia? 

We  usually  have  a  five-minute  rule,  and  Dr.  Anthony  took  a  lot 
longer,  as  expected,  to  give  us  the  overview,  and  we'll  see  how  that 
five-minute  rule  works  with  this  panel.  We  don't  want  to  really 
limit  anybody,  and  I  see  most  of  you  have  prepared  texts,  so  why 
don't  we  start  off  with  the  Professor,  and  we'll  see  how  the  time 
goes. 

STATEMENT  OF  PROFESSOR  ANTHONY  DiLERNIA,  PROFESSOR 
OF  MARINE  EDUCATION,  KINGSBOROUGH  COMMUNITY  COLLEGE 

Mr.  DiLernia.  Thank  you,  Mr.  Chairman. 

On  behalf  of  President  Leon  Goldstein,  President  of  Kingsbor- 
ough  Community  College,  Vice  President  Michael  Zibron,  and  Dean 
Milton  Drucker,  I'd  like  to  welcome  yourself,  the  Subcommittee, 
and  the  witnesses  to  Kingsborough  Community  College  today. 

On  a  personal  note,  it's  a,  in  a  sense  a  personal  highlight  for  me, 
a  lifelong  resident  of  Queens,  graduate  of  Saint  John's  University, 
someone  who  has  had  a  passion  for  fish  and  fisheries  management 
his  entire  life,  to  be  able  to  present  testimony  to  you  today,  and 
your  Committee.  I  consider  it  a  personal  honor. 

Mr.  Chairman,  and  members  of  the  Committee:  My  name  is  An- 
thony DiLernia,  and  I  am  a  Professor  of  Marine  Education  here  at 
Kingsborough  Community  College.  In  addition,  I  am  a  member  of 
the  Mid-Atlantic  Fishery  Management  Council,  Executive  Director 
of  Long  Island  Commercial  Passenger  Fishing  Vessel  Association, 
President  of  the  Freeport-Nassau  Fishermen's  Alliance,  a  member 
of  the  Executive  Board  of  the  New  York  Seafood  Council,  and  for 
the  past  fifteen  years,  I  have  been  employed  part-time  as  a  captain 
for  the  Blue  Fin  Fleet  in  Freeport,  New  York,  taking  members  of 
the  public  on  daily  fishing  trips  into  the  EEZ. 

These  positions  have  enabled  me  the  ability  to  view  fisheries 
management  from  three  different  perspectives:  as  an  academic,  as 
a  member  of  industry,  and  as  a  fisheries  manager.  And,  in  fact,  I 
see  my  role  as  a  Mid-Atlantic  Council  member  primarily  as  one  re- 
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sponsible  for  facilitating  communication  between  the  scientific  and 
management  communities  and  the  recreational  and  commercial  in- 
dustries. 

My  comments  today  are  my  own,  but  have  been  endorsed  by  the 
members  of  the  Freeport-Nassau  Fishermen's  Alliance. 

First,  I'd  like  to  point  out  that  man  has  a  moral  obligation  to 
manage  fisheries.  We  are  taught  this  very  early  on.  In  fact.  Chap- 
ter 1,  Verse  26  of  the  Book  of  Genesis  states,  "Let  us  make  man  in 
our  image,  after  our  likeness,  and  let  man  have  dominion  over  the 
fish  of  the  sea  and  the  fowl  of  the  air."  I  wonder  if  that  should 
become  required  reading  for  the  next  AA  to  remind  him  there  have 
been  a  few  people  ahead  of  him,  as  far  as  fisheries  are  concerned. 

As  a  result  of  this  moral  obligation,  a  social  contract  exists  be- 
tween government  and  the  people  to  manage  fisheries.  In  recent 
times,  in  a  frenzied  attempt  to  satisfy  this  social  contract,  we  have 
reduced  fisheries  management  to  cold  numbers  and  statistics  and 
have  neglected  the  human  element.  What  we  need  is  to  include 
more  social  scientists  in  the  fishery  management  process.  We  must 
consider  the  human  element  more  closely  when  making  manage- 
ment decisions. 

Secondly,  I'd  like  to  recommend  that  a  greater  attempt  be  made 
to  include  our  immigrant  and  minority  populations  in  the  recre- 
ational data  collection  process.  I  am  not  at  all  confident  that  their 
attitudes  or  values  are  properly  represented  in  the  present  man- 
agement process  and  the  present  data. 

Third,  I  feel  the  Act  should  recognize  that  in  some  fisheries,  the 
division  between  recreational  fishing  and  subsistence  fishing  is  not 
as  clear  as  many  would  like.  The  Act  should,  therefore,  require 
that  fisheries  containing  a  recreational  component  be  carefully 
analyzed  to  determine  which  portion  of  the  recreational  fishery  is, 
in  fact,  subsistence  fishing. 

Fourth,  it  is  likely  that  as  fishery  management  plans  and  amend- 
ments are  developed,  the  operators  of  passenger  fishing  vessels  will 
be  issued  operator's  permits.  The  Act  should  recognize  that  these 
permits  could  carry  revocable  privileges  which  would  benefit  the 
public  and  allow  the  operators  of  passenger  vessels  the  flexibility 
necessary  to  continue  their  operations. 

Finally,  I  would  like  to  recommend  that  Section  302  of  the  Act  be 
amended  to  permit  the  inclusion  of  New  York  State  in  both  the 
New  England  and  Mid-Atlantic  Fishery  Management  Councils. 

Fishermen  operating  from  the  ports  of  Montauk,  Shinnecock, 
Greenport,  and  the  North  Shore  of  Long  Island  operate  in  a  mode 
identical  to  those  fishermen  from  southern  New  England.  The  fish- 
ermen from  these  ports  usually  find  themselves  fishing  alongside 
fishermen  from  Connecticut,  Rhode  Island,  and  Massachusetts. 
Georges  Bank,  which  is  east  of  Montauk  and  southeast  of  the  tradi- 
tional New  England  ports  is  a  common  ground  for  vessels  from 
New  York,  as  well  as  New  England,  States.  Fishermen  on  the  East 
End  of  Long  Island  often  find  themselves  following  the  proceedings 
of  the  New  England  Fishery  Management  Council  more  closely 
than  the  Mid-Atlantic  Fishery  Management  Council,  because  often 
the  actions  of  the  New  England  Council  have  a  greater  effect  on 
the  fishermen  from  the  East  End  of  Long  Island. 
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Fishermen  operating  from  the  South  Shore  ports  of  Shinnecock, 
Fire  Island,  Freeport,  Point  Lookout,  and  Brooklyn  usually  fish  in 
a  fashion  more  closely  aligned  with  the  traditional  Mid-Atlantic 
fishermen,  the  classic  example  being  the  mixed-trawl  fishery, 
which  is  prosecuted  in  the  Mid-Atlantic  region. 

It  is  clear  that  New  York  is  a  transition  State  between  the  New 
England  and  Mid-Atlantic  regions,  much  like  North  Carolina  is  a 
transition  State  between  the  South  Atlantic  and  Mid-Atlantic  re- 
gions, and  Florida  a  transition  State  between  the  South  Atlantic 
and  Gulf  regions.  Florida  is  presently  represented  on  both  the 
South  Atlantic  and  Gulf  Councils,  and  North  Carolina  is  supported 
by  many,  including  the  Mid-Atlantic  Council,  in  its  desire  to  be 
represented  in  both  the  Mid-Atlantic  and  South  Atlantic  Councils. 

It  is,  therefore,  my  opinion  that  the  fishermen  of  New  York 
would  be  best  served  if  New  York  were  allowed  seats  in  both  Coun- 
cils. 

Thank  you  for  your  time  and  attention,  and  I  would  be  happy  to 
answer  any  questions  you  may  have. 

[The  statement  of  Mr.  DiLernia  can  be  found  at  the  end  of  the 
hearing.] 

Mr.  Manton.  Thank  you,  Tony.  We'll  go  through  the  panel,  I 
think,  and  then  we'll  get  back  to  some  questions  after  that. 

Mr.  O'Malley? 

STATEMENT  OF  JAMES  D.  O'MALLEY,  EXECUTIVE  DIRECTOR, 
EAST  COAST  FISHERIES  FOUNDATION,  INC. 

Mr.  O'Malley.  Thank  you,  Mr.  Chairman.  I  don't  know  whether 
that's  coming  through,  or  not.  I  was  wondering  why  everybody  else 
got  two  microphones,  and  I  only  got  one. 

Thank  you,  Mr.  Chairman,  and  welcome.  The  East  Coast  Fisher- 
ies Foundation  thanks  you  for  holding  this  hearing,  in  the  midst  of 
their  greatest  marketplace,  as  you  point  out  in  your  introductory 
remarks. 

I'd  like  to  handle  things  the  way  that  Tony  did.  You  have  my 
written  comments,  and  I'll  just,  if  I  may,  touch  on  a  couple  of 
things. 

You've  heard  from  an  awful  lot  of  people,  including  the  National 
Fisheries  Policy  Conference  of  last  year  in  Washington,  that  the 
Magnuson  Act  is  fundamentally  sound,  and  you'll  hear  that  expres- 
sion over  and  over  again,  and  we  agree. 

There  are  enormous  issues  under  debate  right  now — such  as 
habitat,  bycatch,  ITQs,  extraction  of  economic  rent,  conflict  of  in- 
terest, and  the  topography  of  opinion  on  those  subjects  is  changing 
daily.  And  I  would  advise  thorough  discussion  before  decision,  and 
as  a  result,  would  hope  that  those  things  not  be  addressed  in  this 
re-authorization  in  a  precipitous  manner.  I  think  they  need  a  great 
deal  more  discussion. 

There  are  a  few  technical  changes  that  I  think  we  could  see  in 
Magnuson  that  might  make  the  process  work  a  little  bit  better. 

I  agree  absolutely  with  Professor  DiLernia  that  New  York  needs 
a  seat  on  New  England;  with  my  colleagues  in  North  Carolina,  that 
they  ought  to  be  represented  in  the  Mid,  because  of  the  natural 
barrier  of  Cape  Hatteras;  and,  furthermore,  for  all  of  the  same  rea- 
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sons,  I  believe  that  there  should  be  a  seat  on  the  Mid-Atlantic 
Council  dedicated  to  the  interests  of  Rhode  Island  and  Connecticut. 

There  is,  again,  a  kind  of  a  natural  break  point,  several  of  them, 
out  there  in  the  ocean,  that  don't  recognize  political  boundaries — 
Nantucket  Shoals,  the  Great  South  Channel,  Hudson  Canyon.  They 
don't  mean  anything  to  anybody  who's  not  out  there,  but  they 
mean  a  great  deal  to  the  fishermen  and  they  need  a  voice  on  the 
Council  where  those  fisheries  are  being  regulated. 

One  of  the  most  important  things  to  commercial  fishermen's  or- 
ganizations is  how  they  survive.  And,  one  of  the  things  that  is  key 
to  their  survival,  I  believe,  is  total  elimination  of  the  thirty-day 
statute  of  limitations  for  filing  suit  under  a  Magnuson  Act  Fishery 
Management  Plan. 

We  have  been  cooperating  and  compromising,  debating,  and  per- 
suading for  quite  some  time  on  the  amendment  to  the  summer 
flounder  management  plan.  We've  had  more  amendments  go 
through.  The  problem,  when  you  have  to  file  suit,  is  it  creates  all  of 
the  problems  that  ongoing  litigation  put  into  place.  Discussion  and 
debate  is  replaced  by  stonewalling.  Freedom  of  Information  Acts, 
legal  discovery  processes,  and  quite  frankly,  it  is  very  expensive  to 
do  this.  But,  if  you  don't  like  the  provisions  of  a  Management  Plan, 
you  have  to  file  suit  within  thirty  days.  And,  everything  at  that 
point  becomes  contentious. 

I  would  like  to  see  that  provision  eliminated  altogether.  I  don't 
think  it  does  anybody  any  good  in  the  public  process. 

Another  important  thing  that  applies  to  commercial  fishermen  is 
I  don't  believe  that  any  set  of  regulations  devised  by  the  Agency 
should  be  allowed  to  include  a  "no-action"  reporting  requirement 
in  their  data  collection.  Many  of  my  members  have  given  up  fisher- 
ies permits  rather  than  go  through  the  trouble  of  filling  out  weekly 
or  rnonthly  filing  reports  on  a  fish  that  they  haven't  seen  in  seven 
or  eight  months,  because  they're  out  of  season.  But  then,  a  year 
later,  when  they  apply  for  a  different  permit,  they're  told  that, 
"Well,  you  didn't  fill  out  the  report  on  that  particular  week  when 
you  didn't  see  that  fish  a  year  ago,  so  we're  going  to  hold  up  this 
other  permit  as  a  result  of  that."  I  think  it's  pure  harassment  and 
serves  absolutely  no  purpose  whatsoever. 

I  believe  that  commercial  permits  should  be  required  for  the  sale 
of  any  fish  taken  from  the  EEZ.  I  think  there  needs  to  be  a  basic 
recognition  that  financial  reward  is  in  conflict  with  and  excludes  a 
recreational  intent.  It's  very  easy  to  say,  "Well,  that's  enough  fun 
for  today.  Let's  fire  up  the  martini  shaker  and  relax."  I  don't  know 
of  anybody  who  has  ever  said,  "That's  enough  money  for  today. 
Let's  relax." 

I  believe  that  the  appointed  members  of  the  Council  should  be 
allowed  to  name  alternates.  The  ex-officio  members  do,  and  I  think 
we  can  trust  the  appointed  members  to  have  someone  carry  their 
message  forth  when  they're  unable  to,  for  whatever  reason. 

The  requirement  for  a  unanimous  vote  to  compel  the  Secretary 
to  emergency  action  is  a  farce.  The  Agency  representative  always 
votes  against  it,  and  preserves  the  Secretary's  option  to  do  nothing, 
as  a  result.  Either  delete  the  provision  entirely  or  make  the 
Agency  representative  unable  to  vote  on  an  emergency  action. 
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This  gets  into  a  great  deal  more  than  Magnuson,  but  one  of  the 
things  that  my  members  would  like  to  do  is  to  voluntarily  restrict 
their  catches,  and  I  have  to  caution  them  not  to  discuss  that  possi- 
bility with  each  other  because  they  may  be  in  violation  of  certain 
anti-trust  laws. 

A  lot  of  fishermen  realize  that  when  they  flood  the  market  and 
drive  the  price  down,  the  only  answer  is  more  volume  and  more 
volume  and  more  volume.  And  if  fishermen  could  make  those 
agreements  to  catch  only  a  certain  amount  of  fish  per  week  or  per 
foot  of  vessel  length  or  whatever  it  might  be,  that  would  smooth 
out  the  landings,  smooth  out  the  prices,  and  I  don't  think  that  it 
would  harm  the  consumer. 

Now,  fishermen  who  are  in  cooperatives  can  do  that  under  the 
Agricultural  Cooperative  laws.  They  cover  fishermen's  coopera- 
tives, as  well.  But  fishermen  who  are  not  in  agricultural  coopera- 
tives should  be  able  to  get  into  those  discussions  and  take  those  ac- 
tions as  well. 

In  the  matter  of  seafood  safety,  I'd  just  like  to  say  that  generally 
I  would  defer  to  the  expertise  of  the  National  Fisheries  Institute, 
but  by  and  large,  everybody  that  I  know  in  the  industry  is  in  favor 
of  some  kind  of  mandatory  inspection  program  to  protect  the  indus- 
try from  the  unkind  assaults  that  always  point  to — right  or 
wrong — the  lack  of  a  mandatory  inspection  program  as  an  extreme- 
ly dangerous  and  threatening  thing  to  public  health  and  safety. 

So,  once  again,  as  far  as  I'm  concerned,  the  Act  is  sound.  The  big 
issues,  we  need  to  discuss  at  length,  and  I  think  an  awful  lot  of  the 
problems  that  we  have  had  in  fisheries  and  in  government  have  to 
do  with  the  Agency  leadership,  and  I  know  that  that's  not  appro- 
priate to  this  hearing.  But  when  I  hear  about  the  haddock  stock  or 
the  yellowtail  stock,  I  can't  help  wanting  to  say,  very,  very  loudly, 
that  the  industry  has  gone  to  the  Councils  and  the  Councils  to  the 
Agency,  for  years,  asking  for  an  increase  in  mesh  size,  and  the 
Agency  says,  "We're  sorry.  That  doesn't  fit  the  602  guidelines.  You 
cannot  have  an  increase  in  the  mesh  size,  because  we  need  an  abso- 
lutely, total,  complete  plan  that  has  all  the  answers  to  all  the  ques- 
tions." 

When  I  hear  about  the  yellowtail  stock,  I  think  of  the  Spring  and 
Summer  of  1990,  when  the  industry  came  to  the  Council  and  the 
Council  to  the  Agency — and  this  is  a  matter  of  record — and  said, 
"We  have  an  enormous  body  of  juvenile  fish  out  there  is  an  area 
which  is  presently  closed.  Please  keep  it  closed."  The  Agency  re- 
fused. 

They  discounted  the  very  best  empirical  data  and  it's  an  irony 
that  any  professor  in  the  world  can  put  personal  communication  at 
the  end  of  a  sentence  in  a  research  document  and  somehow  that's 
acceptable.  When  the  industry  does  that,  it's  dismissed  as  anecdot- 
al information.  I  don't  understand  the  inconsistency  there. 

We  have  a  lot  of  things  to  say  that  we  think  would  be  good  for 
the  resource  and  the  Nation  and  the  industry,  and  we  hope  that 
under  new  leadership  for  the  Agency,  we'll  be  listened  to  quite  a 
bit  more. 

Thank  you. 

[The  statement  of  Mr.  O'Malley  can  be  found  at  the  end  of  the 
hearing.] 
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Mr.  Manton.  Thank  you,  Mr.  O'Malley. 
The  next  witness  will  be  Mr.  Nils  Stolpe. 

STATEMENT  OF  NILS  STOLPE,  EXECUTIVE  DIRECTOR,  NEW 
JERSEY  COMMERCIAL  FISHERIES  ASSOCIATION,  ON  BEHALF 
OF  LUND'S  FISHERIES,  INC. 

Mr.  Stolpe.  Thank  you,  Mr.  Chairman. 

I  am  here  today  representing  Jeff  Reichle,  President  of  Lund's 
Fisheries,  Incorporated,  of  Cape  May,  New  Jersey.  He  was  plan- 
ning on  being  here  himself,  but  a  last-minute  business  situation 
arose,  so  he  asked  me  to  come  and  present  his  testimony. 

Lund's  processes  a  wide  variety  of.  species  from  the  mid- Atlantic 
region,  including  various  squid  species  and  Atlantic  mackerel.  I  am 
here  today  to  urge  you  to  amend  the  Magnuson  Act  to  eliminate 
the  authority  of  the  Secretary  of  Commerce  to  allocate  portions  of 
the  Atlantic  mackerel  or  other  fish  quotas  to  foreign  harvesting 
fleets. 

The  discretionary  authority  of  the  Secretary  to  allocate  shares  of 
the  harvest  to  the  foreign  fleets  is  contained  in  Section  201  of  the 
Magnuson  Act,  and  is  commonly  referred  to  as  the  "Total  Allow- 
able Level  of  Foreign  Fishing,"  or  TALFF.  An  alliance  of  seafood 
processors  and  fishermen  on  the  Atlantic  has  been  formed  to 
pursue  an  amendment  to  eliminate  TALFF.  The  current  members 
of  the  alliance  are  Lund's  Fisheries,  Seafreeze  Limited  of  Rhode 
Island,  Point  Judith  Fishermen's  Cooperative  of  Rhode  Island,  B 
and  G  Lobster  and  Shrimp  Corporation  of  New  York,  Seafood  Proc- 
essors of  Rhode  Island,  and  the  North  American  Lobster  Corpora- 
tion of  New  Jersey.  The  proposal  to  eliminate  TALFF  is  also  sup- 
ported by  the  Atlantic  Capes  Fisheries,  Axson  and  Johnson  Fisher- 
ies, Cold  Springs  Fisheries,  and  Phillips  Seafood  of  New  Jersey. 

We  recommend  that  TALFF  be  deleted  from  the  Magnuson  Act 
for  the  following  reasons: 

First,  the  marketing  of  TALFF  products  by  foreign  harvesting 
vessels  cannot  be  controlled  by  the  Federal  Government  and  could 
seriously  disrupt  our  efforts  to  develop  and  maintain  markets  for 
U.  S.  processed  products. 

For  instance,  the  two  most  important  export  markets  for  U.  S. 
producers  of  Atlantic  mackerel  are  Canada  and  Jamaica.  These 
markets  support  only  a  few  thousand  metric  tons  of  product  sales 
per  year.  U.  S.  producers  enjoy  a  small  competitive  advantage  oyer 
European  producers  due  to  our  geographic  location.  This  would  im- 
mediately change  if  the  Russians,  for  example,  are  invited  into  U. 
S.  waters  to  harvest  mackerel.  Attorneys  from  the  National  Marine 
Fisheries  Service  freely  admit  that  once  the  foreign-harvested  prod- 
uct leaves  U.  S.  waters,  the  U.  S.  cannot  prevent  it  from  being  sold 
into  Canadian  and  Jamaican  markets,  even  if  the  company  which 
applied  for  TALFF  provides  the  U.  S.  with  a  written  agreement  not 
to  sell  mackerel  into  these  markets.  NMFS  has  recognized,  in  its 
Federal  Register  notice,  that  there  is  a  pattern  of  failure  to  honor 
commitments  made  in  exchange  for  TALFF. 

Recently,  the  Russians  have  been  notorious  for  dumping  product 
into  any  convenient  market  in  exchange  for  hard  currency.  If  Rus- 
sian TALFF  product  shows  up  in  Jamaica  or  Canada,  the  impact  of 
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this  intrusion  on  our  market  price  structure  will  be  disastrous,  and 
it  will  take  years  to  recoup  our  losses.  The  most  effective  way  to 
avoid  this  disruption  is  to  eliminate  TALFF. 

The  second  reason  for  deleting  TALFF  is  to  eliminate  the  contro- 
versy it  has  engendered  in  the  East  Coast  in  recent  years.  In  an 
effort  to  put  deals  together  inside  Russia,  U.S.  fish  brokers  have 
held  out  TALFF  as  a  bargaining  chip.  The  promise  of  a  new  source 
of  mackerel  has  triggered  efforts  directed  at  the  fishery  manage- 
ment council  process,  the  Congress,  and  the  Administration.  We 
have  been  forced  to  aggressively  oppose  these  efforts  in  order  to 
protect  our  markets.  Both  the  Mid-Atlantic  Fishery  Management 
Council  and  the  Department  of  Commerce  have  agreed  with  our 
position,  but  not  without  full-scale  warfare  in  the  administrative 
process.  This  battle  begins  again  next  year  when  the  Mid-Atlantic 
Council  begins  consideration  of  the  fishery  specifications  for  the 
1995-96  fishing  seasons.  Fighting  this  battle  wastes  the  resources  of 
the  seafood  industry,  the  Congress,  and  the  Administration.  We 
want  the  Congress  to  end  this  fight  next  year. 

The  proponents  of  TALFF  continue  to  make  the  argument  that  it 
is  necessary  to  open  new  markets  for  U.  S.  fishermen.  We  ada- 
mantly disagree  with  this  statement.  All  TALFF  does  is  give  the 
resource  away  to  foreign  fishermen.  In  the  Federal  Register  Notice 
by  NMFS  zeroing  out  TALFF  for  1993— and  that's  included  in  the 
materials  we  submitted  to  the  Committee — the  Agency  stated  that 
history  has  shown  that  U.  S.  fishermen  can  engage  in  joint  ven- 
tures with  foreign  processors  on  a  stand-alone  basis.  TALFF,  there- 
fore, does  not  enhance  opportunities  for  U.  S.  fishermen.  It  serves 
only  to  threaten  the  markets  being  developed  by  traditional  fisher- 
men and  U.  S.  producers. 

Lund's  appreciates  the  opportunity  to  testify  at  this  hearing.  At- 
tached is  a  briefing  paper  we  have  prepared  on  this  issue,  as  well 
as  the  Federal  Register  Notice. 

Mr.  Stolpe  submitted  the  prepared  statement  of  Jeff  Reichle, 
President  of  Lund's  Fisheries,  which  can  be  found  at  the  end  of  the 
hearing. 

Mr.  Stolpe.  And,  if  I  might,  on  the  briefing  paper  we've  enclosed, 
there's  a  minor  typo,  but  it  means  quite  a  bit. 

In  the  last  sentence  of  the  first  page  [sic],  the  word  "foreign"  has 
been  omitted. 

Mr.  Manton.  Where  is  that?  Page  one? 

Mr.  Stolpe.  The  last — page  one  of  the  proposal,  the  last  sentence 
in  the  first  paragraph. 

Mr.  Manton.  Oh,  the  first  paragraph. 

Mr.  Stolpe.  It  reads:  "The  Alliance  is  proposing  that  any  future 
harvest  of  fish  in  the  federally-managed  fisheries  be  prohibited." 
We  left  out  "foreign  harvest"  there,  a  significant  "oops." 

Mr.  Manton.  Could  you  please  repeat  that,  for  those  of  us  who 
are  a  little  dense,  here. 

Mr.  Stolpe.  The  Alliance  is  proposing  that  any  future  foreign 
harvest  of  fish 

Mr.  Manton.  Foreign  harvest,  OK.  We'll  add  the  word  "foreign." 

Mr.  Stolpe  [continuing],  in  the  federally-managed  fisheries. 

The  "foreign"  is  kind  of  crucial. 

Mr.  Manton.  Thanks. 
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Mr.  Stolpe.  We're  committed  to  working  with  your  Subcommit- 
tee in  the  coming  months,  in  a  cooperative  manner,  to  arrive  at  a 
solution  which  is  fair  to  U.  S.  fishermen  and  to  U.  S.  processors. 

Thank  you. 

Mr.  Manton.  Thank  you,  Mr.  Stolpe. 

Our  last  witness  on  this  panel  will  be  Mr.  Tom  Fote,  Legislative 
Chairman,  Jersey  Coast  Anglers  Association. 

STATEMENT  OF  THOMAS  FOTE,  LEGISLATIVE  CHAIRMAN. 
JERSEY  COAST  ANGLERS  ASSOCIATION 

Mr.  Fote.  Thanks.  I  am  also  the  Commissioner  to  the  Atlantic 
States  Marine  Fisheries  Commission,  representing  the  State  of 
New  Jersey. 

Before  I  start  my  testimony,  I've  been  sitting  here  looking  out 
the  window,  and  I  grew  up  about  three  miles  from  here,  in  East 
Flatbush.  I  remember,  as  I  walking  around  this  morning  in  Sheeps- 
head  Bay,  of  all  the  party  and  charter  boats  that  used  to  be  there, 
and  of  Lundy's,  when  you  used  to  be  able  to  buy  in  the  fish  house. 
It  was  hard  to  see  that  has  gone  downhill  a  lot.  Hopefully,  it  will 
come  back. 

But,  I  walked  into  two  tackle  stores,  and  I  remember  when  those 
docks  used  to  be  filled  with  party  and  charter  boats.  I  mean  you 
could  not  walk  around  Sheepshead  Bay,  there  would  be  four  of  five 
boats  per  dock.  Now,  I  see  there's  probably  about  eleven  or  twelve. 
You  used  to  see  them  out  here  fishing. 

I  mean,  I  fished  under  that  bridge,  if  you  look  on  the  other  side 
here,  the  Green  Parkway  Bridge.  I  used  to  go  out  on  the  girders, 
because  you  weren't  allowed  to  fish  from  the  top.  So,  it  brings  back 
a  lot  of  old  memories. 

And  it's  a  shame  to  see  the  tackle  stores  over  there  also  look  de- 
pressed. I  mean,  it's  an  industry  that's  hurting,  and  it's  an  industry 
that  needs  some  help. 

The  Jersey  Coast  Anglers  Association  thanks  the  Chairman,  Con- 
gressman Tom  Manton,  and  the  Subcommittee  on  Fisheries  Man- 
agement for  conducting  this  Field  Hearing  on  H.R.  780  in  Brook- 
lyn, New  York.  The  JCAA  also  thanks  Congressmen  Frank  Pallone 
and  William  Hughes  for  requesting  Jersey  Coast  Anglers  Associa- 
tion to  testify  at  this  hearing. 

The  Jersey  Coast  Anglers  Association  is  composed  of  eighty-eight 
fishing  clubs  and  organizations  with  a  membership  of  over  thirty 
thousand  anglers.  The  Association  was  formed  to  enhance  the  sport 
of  angling  for  all  persons  and  for  the  preservation  and  protection  of 
natural  resources.  We  have  member  clubs  and  associations  in  New 
Jersey,  Rhode  Island,  New  York,  Pennsylvania,  and  Delaware.  Two 
of  the  organizations  we  represent  in  the  New  York  Metropolitan 
Area  are  Staten  Island  Federation  of  Sportsmen's  Clubs,  with  over 
five  thousand  members,  and  the  Natural  Resources  Protective  As- 
sociation, also  located  on  Staten  Island.  Three  environmental  orga- 
nizations that  belong  to  Jersey  Coast  are  the  American  Littoral  So- 
ciety, Natural  Resources  Protective  Association,  and  Clean  Ocean 
Action. 

Suggested  changes  to  the  Magnuson  Act: 
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Who  should  be  appointed  to  the  Council?  Each  State  should  have 
the  opportunity  to  appoint  at  least  three  representatives.  They 
should  include  one  commercial  fisherman,  one  recreational  fisher- 
man, and  the  State  Director  of  Marine  Fisheries.  Other  representa- 
tives, such  as  scientists,  habitat  experts,  and  the  public  representa- 
tives, should  be  appointed  at  large  and  not  be  counted  against  the 
State's  other  three  representatives. 

There  has  been  a  great  deal  of  testimony  given  before  this  Com- 
mittee on  Council  appointments.  The  Marine  Fisheries  Conserva- 
tion Network,  which  Jersey  Coast  is  part  of,  has  given  testimony 
that  commercial  and  recreational  fisherman  cannot  objectively 
vote  on  issues  in  which  they  have  a  financial  interest.  They  have 
also  stated  that  the  Council  should  have  members  who  are  non- 
users.  They  stated  that  more  appointments  should  be  made  of  non- 
fishers  experienced  in  fisheries  conservation  and  management,  be- 
cause it  is  felt  there  would  be  less  economic  conflict  of  interest  on 
their  part. 

Where  would  these  individuals  come  from?  As  for  an  example, 
let's  look  at  the  composition  of  the  Mid-Atlantic  Council. 

The  Mid-Atlantic  Council  is  comprised  of  eighteen  members.  Six 
are  State  Directors,  leaving  twelve  appointed  seats.  Four  of  the  cur- 
rent members  of  this  are  professors  who  work  for  various  academic 
institutions.  Of  the  remaining  positions,  one  member  is  a  paid  lob- 
byist of  an  environmental  organization,  one  is  the  president  of  a 
sport-fishing  research  institution,  four  are  affiliated  with  the  com- 
mercial fishing  community,  and  another  one  is  a  part-time  charter 
boat  captain  and  professor  of  Marine  Science  at  a  local  college. 
Only  the  remaining  member  would  meet  JCAA's  criteria  of  "non- 
users." 

Although,  by  definition  Mid-Atlantic  Council  has  an  abundance 
of  non-users,  does  that  really  mean  there  are  no  economic  pres- 
sures on  this  group?  No.  That  is  because  it  is  possible  for  some  pro- 
fessors to  apply  for  grants  to  do  research  for  NMFS  and  other  orga- 
nizations. It  is  tempting  to  become  a  "yes  man"  for  those  organiza- 
tions that  control  your  grant  money  and  are  in  a  position  to  com- 
ment on  future  grant  proposals.  Just  because  some  people  are  con- 
sidered non-users  does  not  mean  they  are  not  under  the  same  eco- 
nomic pressure  to  seek  reappointment. 

An  appointee  who  is  a  paid  employee  of  an  environmental  group 
would  need  to  support  that  particular  group's  agenda,  whether  or 
not  it  was  appropriate  to  a  specific  management  plan.  That  is  the 
reason  JCAA  does  not  support  the  appointment  of  any  paid  lobby- 
ist to  Council  seats,  even  if  they're  representing  either  commercial 
or  recreational  fishermen's  groups. 

Is  there  really  a  problem  of  non-user  participation  on  the  Mid- 
Atlantic  Council?  No.  If  you  do  not  count  the  State  Directors,  over 
fifty  per  cent  of  the  Mid-Atlantic  Council  is  comprised  of  non-users. 
The  real  problem  is  trying  to  find  working  commercial  and  recre- 
ational fishermen  on  this  Council. 

Ultimately,  it  is  the  fisherman,  either  commercial  or  recreation- 
al, who  has  the  most  to  gain  or  lose  from  any  Council  decision.  In 
its  initial  legislation.  Congress  understood  and  supported  this  con- 
cept, realizing  that  no  plan  would  be  successful  unless  it  involved 
the  people  who  have  to  implement  and  live  with  the  consequences. 
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It  would  never  be  possible  to  have  enough  law  enforcement  to  guar- 
antee compliance  by  recreational  and  commercial  fishermen  if  they 
do  not  believe  in  the  long-term  benefits  of  the  plan.  We  all  know 
that  a  plan  only  works  with  voluntary  compliance  of  a  majority  of 
the  fishermen.  JCAA  does  understand,  however,  that  some  Council 
members  may  have  a  financial  interest  in  certain  fisheries,  and 
supports  full  public  disclosure  of  all  these  interests  on  an  ongoing 
basis.  The  Secretary  of  Commerce  would  then  have  this  informa- 
tion when  evaluating  any  plan. 

How  should  Council  members  be  appointed?  When  a  seat  is  open 
or  if  the  Governor  does  not  with  to  reappoint  a  current  Council 
member,  the  Governor  must  submit  the  names  of  three  qualified 
persons  to  the  National  Marine  Fisheries  Service.  NMFS  shall 
evaluate  their  qualifications  and  consult  with  either  the  commer- 
cial or  recreational  organizations,  as  appropriate,  to  insure  that 
these  individuals  represent  and  have  the  recommendation  of  these 
groups. 

If  the  Governor  wishes  to  reappoint  a  person  for  another  term, 
the  Governor  may  submit  only  that,  this  Council  member's  name 
for  reappointment,  provided  that  NMFS  has  not  objected  to  this  re- 
appointment in  writing  or  has  not  received  objections  from  this  or- 
ganization or  the  public  within  the  State  that  this  Council  member 
represents.  And  that's  really  to  stop  people  from  becoming  "yes- 
men"  for  NMFS.  I  mean,  basically,  because  NMFS  makes  the  deci- 
sion who  goes  on  the  Council,  NMFS  can  decide,  if  this  person 
didn't  agree  with  them,  off  he  goes. 

Highly  migratory  and  large  pelagic  species  must  be  put  back  in 
the  Council  system. 

After  observing  the  delays  and  the  relative  ineffectiveness  of 
NMFS'  bluefin  tuna  and  shark  management  plans,  the  JCAA  is 
convinced  that  highly  migratory  species  management  should  be  re- 
turned to  the  Regional  Fisheries  Management  Councils.  Though 
they,  too,  are  ineffective,  it's  still  likely  that  the  Councils  can  re- 
spond at  a  faster  pace  and  take  into  account  the  public's  comments, 
which  NMFS  has  largely  failed  to  do. 

The  plans  produced  by  NMFS  can  only  be  described  as  elitist. 
Let's  discuss  three  of  the  management  plans  that  have  come  from 
NMFS  without  going  through  the  Council. 

The  swordfish  fishery  was  the  first  time  JCAA  dealt  with  a  man- 
agement plan  designed  solely  by  NMFS.  Swordfish  has  been  a  tra- 
ditional recreational  and  harpoon  fishery  dating  back  to  the  1900's. 
This  fishery  has  been  practically  eliminated  by  the  decisions  by 
NMFS.  This  plan  was  designed  to  protect  the  long-line  fleet,  which 
was  not,  had  not  fished  in  the  fishery  until  1960's,  but  which  now 
controls  almost  the  entire  catch.  They  had  the  high-priced  lobbyists 
looking  out  for  their  interests. 

The  management  of  bluefin  tuna  is  another  example.  NMFS  at- 
tempted to  manage  fisheries  for  special  interests  and  are  being  in- 
fluenced by  their  lobbyists.  About  one-third  of  the  bluefin  tuna 
quota  is  provided  to  five  purse  seine  vessels  owned  by  three  fami- 
lies who  are  guaranteed  millions  of  dollars  from  a  public  resource 
without  bidding  or  paying  any  royalties.  The  only  expense,  other 
than  lobbying  funds,  required  to  keep  this  incredible  abuse  of  the 
public  trust,  is  a  permit  for  each  boat,  the  same  fee  required  of  an 
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average  fisherman  who  must  compete  for  a  mere  opportunity  to 
catch  a  medium  or  giant  bluefin  tuna  before  the  quota  is  filled. 

NMFS,  through  its  management  plan,  has  so  restricted  the 
school  bluefin  tuna  catch  that  traditional  party-boat  fishery  and 
private  recreational  boat  fishery  in  Metropolitan  New  York  and 
New  Jersey  has  almost  been  eliminated.  Thus,  the  opportunity  for 
the  average  angler  to  even  catch  and  keep  one  school  bluefin  has 
been  severely  restricted.  Now  NMFS  plans  to  institute  an  angling 
permit  for  bluefin  with  a  similar  fee  to  that  of  $20  for  catching  a 
valuable  giant.  Yet,  the  number  of  school  bluefin  allowed  to  be 
caught  is  not  equal  to  the  number  of  anglers  who  have  traditional- 
ly participated  in  the  fishery. 

Bluefin  tuna  fishing  along  the  New  Jersey  coast  has  been  so  poor 
this  year  that  the  largest  bluefin  tuna  was  a  179-pounder  beached 
by  a  surfcaster,  not  by  a  boat  fisherman.  If  NMFS  has  their  way,  in 
1994,  this  individual  would  be  prosecuted  for  this  incredible  catch 
made  without  a  permit,  which  was  only  issued  to  boats  in  any  case. 

Through  traditional  fishery  for  sharks  has  been  a  recreational 
one  and  the  market  for  those  mako  sharks  was  developed  by  selling 
those  fish  to  restaurants,  NMFS  developed  a  shark  management 
plan,  which  provided  most  of  the  catch  to  the  commercial  side  and 
eliminated  the  recreational  fisherman  from  selling  their  catch  due 
to  the  elitist  concept  that  such  fishermen  are  wealthy  and  don't 
have  to  offset  their  fishing  costs.  Sharking  has  traditionally  been 
the  poor  man's  big  game  fish,  and  the  sale  of  an  occasional  make 
or  thresher  made  it  possible  for  the  average  fisherman  to  enjoy  the 
sport.  All  recreational  fishermen  and  many  charter  boat  captains 
and  mates  are  now  prohibited  from  selling  sharks  unless  they  can 
prove  that  fifty  per  cent  of  their  income  is  earned  from  that  busi- 
ness. Yet,  NMFS  allowed  any  commercial  fisherman  to  buy  shark 
sale  permit,  even  if  he  never  caught  a  shark  before. 

The  JCAA  endorses  legislation  that  would  bring  management  of 
the  highly  migratory  species  back  to  the  Council.  At  least  the 
Councils  will  have  to  listen  to  the  average  fisherman,  and  take  into 
account  his  feelings.  The  common  fisherman  feels  ignored  when 
these  plans  are  handled  just  by  NMFS,  without  the  Council.  There 
is  a  perception  that  when  it  gets  at  that  level,  instead  if  the  Coun- 
cil level,  it's  the  high-priced  lobbyists  who  take  over.  What  we  get 
is  a  "Washington  Beltway  Plan"  designed  by  Beltway  lobbyists, 
both  recreational  and  commercial,  who  don't  know  what  is  actually 
happening  in  the  real  world.  These  people  are  not  in  the  field  talk- 
ing to  common  fishermen,  just  rich  commercial  or  recreational  fish- 
ermen. The  Council  system  allows  for  public  comments  and  public 
participation  of  the  common  fisherman. 

Where  the  meetings  are  held.  We  feel  that  it  is  imperative  for 
the  National  Marine  Fisheries  Service — and  since  I'm  the  Commis- 
sioner, the  Atlantic  States  Marine  Fisheries  Commission — and  the 
Regional  Councils  to  hold  their  meetings  so  they  are  accessible  to 
both  the  commercial  and  the  recreational  anglers  who  want  to  tes- 
tify. These  meetings  should  be  held  close  to  major  airports  or  high- 
ways so  people  wishing  to  voice  their  opinion  and  participate  in  the 
process  can  do  so  with  relative  ease. 
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This  means,  they  should  not  lose  a  great  deal  of  time  in  travel. 
The  meetings  should  be  held  at  a  motel  or  hotel  that  will  not  make 
the  cost  prohibitive  to  the  average  person. 

If  NMFS  was  not  paying,  in  full,  the  cost  of  lodgings,  meals,  and 
other  expenses,  I  wonder  if  the  Council  members  would  be  holding 
their  meetings  where  the  cost  of  a  room  is  over  a  hundred  dollars  a 
day,  parking  is  twenty  dollars  a  day,  and  an  inexpensive  lunch 
costs  twelve  dollars.  Not  only  is  the  fisherman  losing  a  couple  of 
days  of  pay  by  attending  the  meeting,  but  it  has  also  cost  him  a 
week's  wages.  This  makes  it  difficult  for  the  public  and  the  average 
fisherman  to  attend  these  meetings. 

The  Magnuson  Act  was  designed  to  involve  the  public.  With  the 
exorbitant  cost  required  to  attend  these  meetings,  the  spirit  of  the 
Act  has  been  weakened. 

Habitat.  The  Jersey  Coast  Anglers  Association  feels  that  in  order 
for  the  Council  to  be  more  effective  in  their  management  plans, 
they  should  have  more  input  into  the  conservation  of  habitat  criti- 
cal for  various  species  under  their  jurisdiction.  The  Councils  and 
NMFS  find  themselves  managing  a  smaller  resource  because  of 
continuing  deterioration  of  the  environmental  condition.  In  the  last 
thirty  years,  we  have  seen  the  loss  of  crucial  nursery  habitat  in  the 
bays  and  estuaries  due  to  coastal  development.  In  addition,  we  are 
just  learning  the  effects  of  chemically-induced  pollution  and  the  al- 
terations of  the  sexual  and  functional  development  of  fish  embryo 
and  adults  alike. 

We  recommend  the  implementation  of  a  policy  to  protect  and  re- 
store critical  fish  habitats  in  conjunction  with  the  Regional  Man- 
agement Councils  and  other  Federal  agencies.  Research  programs 
should  be  developed  to  address  fisheries-related  habitat  values  and 
the  effects  of  chemical  pollution  on  the  ecosystem.  There  should  be 
greater  involvement  by  the  Councils  in  the  National  Estuarme  Pro- 
gram, as  one  of  the  vehicles  to  accomplish  this.  There  should  be 
also  great  interagency  cooperation  and  communication  with  regard 

to  habitat  issues.  tma/tt^o  u  • 

In  the  past,  we  have  seen  Regional  Councils  and  NMl'b  being 
asked  to  take  a  larger  role  in  environmental  issues,  without  being 
appropriated  the  necessary  funds  by  Congress.  It's  easy  for  Con- 
gress to  give  the  responsibility  to  the  Council,  but  it  has  been  very 
difficult  for  them  to  appropriate  adequate  funds  for  such  a  vast  un- 
dertaking. TVTT\/f  trio    .^ 

If  Congress  really  wants  the  Regional  Councils  and  NMtb  to 
carry  out  this  important  task,  they  must  appropriate  the  necessary 
funds. 

I  would  like  to  thank  the  Committee  for  giving  me  this  opportu- 
nity to  appear  before  it  and  to  present  this  testimony.  Since  we 
have  compiled  this  information  on  short  notice,  JCAA  would  like 
the  opportunity  to  make  additions  to  our  testimony  at  a  later  time. 

[The  statement  of  Mr.  Fote  can  be  found  at  the  end  of  the  hear- 

Mr.  Manton.  Without  objections,  you  can  submit  for  the  record 
any  additional  statement. 

Well,  that  concludes  our  first  panel.  Doctor  Anthony  sort  ot  set 
the  stage  in  the  beginning  and  made  some  observations  that  some 
of  the  fish  stocks  have  been  overfished. 
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So,  I'll  put  out  a  question  generally  to  the  panel:  What  do  we  do 
about  that?  And  how  do  we  deal  with  people  who  necessarily  are 
unable  or,  as  part  of  the  plan,  cannot  pursue  a  livelihood?  How  do 
we  deal  with  that? 

Anybody  want  to  tackle  that  one? 

Mr.  Stolpe? 

Mr.  Stolpe.  Yes,  thank  you,  Mr.  Chairman. 

In  years  past,  the  Saltenstall-Kennedy  Act  Funding,  which  was  a 
import  tariff  on  seafood 

Mr.  Manton.  Do  you  want  to  pull  that  mike  in,  just  a  bit?  Thank 
you. 

Mr.  Stolpe.  In  years  past,  the  Saltenstall-Kennedy  Act  provided 
development  funds  to  the  commercial  and,  later,  to  the  recreational 
fishing  industry,  as  well.  My  understanding  is  those  funds  are 
almost  entirely  now  used  by  Department  of  Commerce  in  adminis- 
trative set-aside,  but  it  seems  to  me  that  this  might  be  a  good  vehi- 
cle for  redirecting  commercial  fishing  effort  to  the  underutilized 
species  that  Doctor  Anthony  was  talking  about. 

Right  now  there  is,  as  far  as  I  know,  no  place  that  a  commercial 
fisherman  can  go  to  get  any  kind  of  economic  support  to  get  out  of 
a,  one  of  the  fisheries  that  have  too  much  pressure,  for  whatever 
reason,  and  is  having  problems  getting  into  another  fishery.  And, 
my  understanding  was  this  was  one  of  the  original  ideas  of  the  Sal- 
tenstall-Kennedy Act. 

Mr.  Manton.  Mr.  O'Malley? 

Mr.  O'Malley.  Mr.  Chairman,  I  think  one  of  the  things,  specifi- 
cally addressing  the  groundfish  stock,  I  hope  we'll  keep  in  mind.  In 
the  midst  of  all  of  the  agony  about  haddock,  cod,  and  yellowtail,  I 
would  like  to  make  sure  that  people  know  that  many  parts  of  the 
commercial  fisheries  industries — and  I  use  that  word  in  plural — 
are  thriving. 

Rhode  Island,  for  example,  where  many  people  from  Montauk, 
Shinnecock,  Greenport  land  has  just  enjoyed  its  third  all-time  suc- 
cessive record  year  not  only  for  the  dollar  value  of  the  fish  that 
they've  landed,  but  also  for  the  tonnage.  They're  not  out  there 
chasing  the  last  fish  for  an  astronomical  price. 

This  has  been  done  by  exploring  new  fisheries.  Monkfish  is  now 
the  second  most  valuable  fin  fish  landed  in  New  England.  You  had 
to  go  to  much  deeper  water  and  you  had  to  make  investments  to  do 
that. 

Value-added  products,  such  as  pocket  factory  trawlers,  which  are 
now  freezing  squid,  formerly  unsalable,  for  the  export  market. 

I  hope  that  whatever  we  do  about  the  groundfish  stocks  does  not 
destroy  those  other  very,  very  good  profitable  fisheries  that  are 
tens  of  thousands  of  jobs  in  this  area. 

As  far  as  groundfish  is  concerned,  if  we  restore  the  haddock  com- 
pletely, tomorrow,  eighty  per  cent  of  it  will  be  landed  in  Canada. 
Very  few  people,  when  they  discuss  the  landing  statistics,  point  out 
that  in  October  of  1984,  we  lost  the  most  productive  part  of  Georges 
Bank  to  Canada. 

If  you  have  a  hurricane  go  through  your  back  yard  or  if  your  fac- 
tory is  nationalized  in  a  Third  World  revolution,  there  are  certain 
remedies  that  you  have — whether  it's  disaster  relief  or  some  kind 
of  SBA  assistance,  or  whatever.  The  loss  of  the  Hague  Line  should 
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have  been  viewed  in  that  Ught,  because  suddenly  all  of  the  fleet 
that  used  to  fish  east  of  that  line  was  crowded  into  the  American 
side. 

Now,  that  may  be  something  that  John  Bullard  will  undertake  in 
his  new  position  as  Director  of  Sustainable  Development,  but  as  we 
all  know,  a  lot  of  these  things  have  to  be — whatever  we  do  has  to 
be  budget-neutral.  There  isn't  a  lot  of  money  around. 

And,  I  think  it's  going  to  take  a  lot  of  imagination  and  if  it's 
budget-neutral,  it  will  be  done.  For  example,  could  we  take  money 
that  would  have  gone  to  the  World  Bank,  purchase  a  number  of 
fishing  vessels  in  the  New  England  groundfish  fleet  with  that,  and 
send  those  vessels  as  part  of  a  foreign  aid  package  to  some  place  in 
Asia  or  South  America  or  Africa.  Budget-neutral.  It  gets  guys  out 
of  the  business  whole,  and  reduces  the  pressure  on  the  stocks  enor- 
mously. 

Certainly  everything  that  we're  saying  about  mackerel,  skate 
could  have  been  said  about  squid  and  butterfish  ten  years  ago. 
There  was  no  squid  market. 

So,  I  have  great  hopes  for  those  markets  to  develop,  but  I'm  not 
sure,  being  realistic  about  the  budget,  that  we  can  look  to  Washing- 
ton for  very  much  direct  financial  assistance. 

Mr.  Manton.  Professor  DiLernia? 

Mr.  DiLernia.  Regarding  ground  fish,  I'm  concerned. 

I  would  recommend  an  annual  assessment  to  see  how  well 
Amendment  5  is  working.  I  think  we're  going  to  have  to  study  that 
very  quickly,  and  if  Amendment  5  does  not  begin  to  achieve  its 
goals  very  early  on,  I  think  we're  going  to  have  to  address  the 
issue. 

So,  regarding  ground  fish  stocks  particularly,  an  annual  assess- 
ment of  those  stocks  would  be  very  helpful  in  monitoring  how  well 
Amendment  5  is  working. 

Mr.  O'Malley  mentioned  monkfish  and  I  happen  to  be  Co-Chair- 
man  of  a  joint  New  England-Mid-Atlantic  Monkfish  Committee.  I 
also  feel  that  there  is  potential  in  monkfish.  Our  two  Councils  are 
working  on  some  management  strategies  for  monkfish,  because  I'm 
concerned  that,  with  the  passage  of  Amendment  5,  there  will  be  a 
significantly  increased  effort  directed  toward  monkfish.  If  certain 
regulations  aren't  in  place  when  that  occurs,  we  could  possibly  see 
overfishing  of  monkfish. 

I  also  don't  think  that,  quite  frankly,  we  have  yet  discovered  all 
of  our  natural  resources.  I  just  can't  help  but  wonder  what  exists 
off  the  edge  of  our  shelf.  We  know  up  to  about  six  hundred  fath- 
oms, seven  hundred  fathoms,  probably  about  eighty  or  ninety  miles 
off  shore.  Once  we  get  beyond  the  shelf,  where  we  can  sort  of  look 
over  the  edge,  I  have  hope  that  perhaps  we  may  find  a  type  of  re- 
source that  may  be  there  that  we  haven't  even  discovered  yet. 

So,  we  may  have  to  encourage  some  additional  exploration  by 
commercial  fishermen  in  those  areas.  It's  for  that  reason  that  I'm 
particularly  concerned  with  certain  overtures  that  have  been  made 
recently  regarding  restricting  the  gear  for  experimentation.  I  don't 
think  that's  a  very  good  idea. 

Also,  Mr.  Bullard's  office,  I  think  has  tremendous  potential  in 
addressing  what's  happening  with  the  fishermen  that  will  be  dis- 
placed as  a  result  of  Amendment  5,  and  I  look  toward  Mr.  Bui- 
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lard's  office  succeeding  with  great  expectations.  I  think  it  has  a  tre- 
mendous potential.  I  think  that  NOAA  has  shown  some  foresight 
in  creating  that  position. 

Mr.  Manton.  Thank  you,  professor. 

Mr.  Fote? 

Mr.  Fote.  Yes,  I'll  leave  the  commercial  fishermen  to  talk  about 
commercial  fishing. 

I'll  look  at  the  charter  boat  industry,  what's  happened  in  the 
party  boat  industry.  I  mean  a  fine  example  is  what's  happened 
over  here  in  Sheepshead  Bay,  where  the  number  of  boats  have  de- 
creased. Canarsie  Pier,  as  you  came  in  where  Canarsie  is,  used  to 
have  four  party  boats  on  it.  There  is  none  any  more. 

And  I  think,  because  your  constituents  from  out  in  Queens  used 
to  come  out  on  these  boats  from  Sheepshead  Bay  and  Canarsie  Pier 
or  out  to  Captree,  was  they  wanted  to  bring  enough  food  home  to 
eat  for  a  couple  of  days.  And  that's  what  the  Professor  was  talking 
about,  the  subsistence  fishermen.  They  were  thinking  along  the 
idea  that  they'd  come  down  here  and  they'd  bring  home,  you  know, 
a  bunch  of  blue  fish  or  a  bunch  of  fluke  and  they'd  have  a  couple  of 
meals  for  their  family  and  it  was  worthwhile  going. 

And  the  bag  limits  really  hurt  this.  I  mean  it  affects  the  industry 
dramatically.  I  mean,  trips  cut  down,  the  number  of  trips  people 
take,  and  you  can  see  that  just  in  the  number  of  boats. 

I  mean  there's  four  boats,  right  now,  in  Bellmawr,  and  one  is  ac- 
tually taken  over  by  the  bank  and  three  are  in  Chapter  11,  because 
people  have  stopped  going  because  they  cannot  bring  home  what 
they  consider  is  a  right  portion  to  eat  for  the  amount  of  dollar 
they're  paying. 

And  that's  where  you  get  the  subsistence.  People  just  don't  go 
out  for  fun.  They're  going  out  to  feed  their  families  and  some  con- 
sideration has  to  be  done  under  the  plan  for  that. 

Mr.  Manton.  Thank  you,  Mr.  Fote. 

We  could  be  here  for  the  whole  weekend  discussing  these  issues, 
but  we  have  another  panel  to  hear  from,  and  I  know  that  many  of 
you  are  very  busy  and  may  want  to  get  on  with  other  things.  In 
closing,  perhaps  Dr.  Anthony,  anything  you  might  want  to  add  to 
this? 

I  mean,  there  are  lots  of  issues  and  concerns  we've  heard  about 
in  Washington  and  some  of  the  other  places  where  we've  had  hear- 
ings on  conflicts  of  interest,  the  makeup  of  the  Councils,  et  cetera, 
et  cetera.  However,  I  think,  generally,  we've  heard  that  the  Mag- 
nuson  Act  works  pretty  good,  that  if  it  "ain't  broke"  too  badly  or 
isn't  broken  at  all,  let's  not  try  to  fix  it  too  much.  But  others  be- 
lieve there  are  issues  that  we  should  be  looking  at.  I  think  Mr. 
O'Malley  said,  however,  that  we  should  not  do  it  precipitously. 
That  we  should  reauthorize  the  Act,  but  if  we're  going  to  make 
changes,  we  should  take  our  time  and  do  it  right.  Probably,  that's 
the  right  way  to  go. 

But,  with  that  said.  Doctor  Anthony  perhaps  you  can  close  for 
this  panel. 

Dr.  Anthony.  Yes.  I  just  want  to  make  a  couple  of  points,  that 
we  should  really  learn  from  what's  happened  since  the  Magnuson 
Act  has  been  in  place  for  fifteen  years. 
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I  think  it's  very  obvious  that  there  are  too  many  vessels  chasing 
too  few  fish.  The  fishermen  are  very  good.  They're  very  capable  of 
harvesting  three-quarters  of  the  resource  annually.  We've  shown 
that  over  and  over. 

We  know  that  you  cannot  have  sustainable  fisheries  if  you  catch 
that  many  fish.  There  must  be  some  way  to  limit  the  amount  of 
fish  that  the  fishermen  can  take. 

The  difficult  point  is  to  tell  the  fishermen  that  he  or  she  can  go 
fishing  and  see  all  that  fish  in  the  water,  but  they  can  only  remove 
about  one-quarter  of  what  they  see,  and  they  have  to  leave  three- 
quarters  in  the  ocean.  They're  very  capable  of  taking  most  of  it,  be- 
cause they're  very  good. 

But,  what  you  have  to  do  in  order  to  control  that  situation  is 
have  very  strong  regulatory  procedures  in  place.  You  need  direct 
control  of  the  fishermen.  You  can't  use  mesh  sizes,  because  they 
will  not  do  the  entire  job.  They're  useful  for  selecting  the  right  size 
of  fish  to  take,  but  they  will  not  control  the  total  mortality  of  the 
stock.  So,  you  need  direct  control  of  all  of  the  fisheries  in  place. 

Jim  O'Malley's  point  about  conserving  some  and  allowing  others 
to  proceed  is  a  good  point.  We  need  to  figure  out  how  to  do  that, 
but  we  must  control  the  fisheries  on  some  of  these  stocks.  We  have 
lost  so  much  money  to  date  that  it's  unbelievable  what  we've  lost 
and  we're  continuing  to  lose.  Monkfish  is  a  good  example.  We  just 
talked  about  that,  and  that  stock  is  overfished. 

And  we  suspect  that  soon,  that  will  also  decline  substantially. 
We're  worried  about  that  already.  And  the  others  will  also  follow 
suit,  because  the  American  fishermen  are  so  good  today  that  they 
can  overfish  most  of  these  stocks. 

So,  we  must  have  something  in  place  to  regulate  these  species. 
We  haven't  got  that  in  many  places  today.  We  can't  do  indirect 
controls.  The  fishermen  are  just  too  good.  We  have  to  limit  the 
ability  of  the  fishermen  to  take  so  many  fish  and  we  must  find  a 
way  to  do  it. 

Mr.  Manton.  Thank  you.  Doctor  Anthony,  and  I  want  to  thank 
the  first  panel  for  being  with  us.  We've  learned  from  your  testimo- 
ny, and  hopefully  we  won't  do  too  much  damage  when  we  legislate. 

So,  thanks  again. 

I  think  we'll  take  about  a  five-minute  break  while  the  other 
panel  comes  forward.  The  next  panel  will  be  on  seafood  safety- 
Mr.  Gordon  Colvin,  Director  of  Marine  Resources,  New  York  State 
Department  of  Environmental  Conservation;  Mr.  Ken  Gall,  Special- 
ist, Seafood  Use  and  Technology,  New  York  Sea  Grant;  Mr.  Roger 
Tollefsen,  President,  New  York  Seafood  Council;  Ms.  Caroline 
Smith  DeWaal,  Legislative  and  Policy  Coordinator,  Public  Voice; 
Miss  Nancy  Longo,  Chefs  Coalition,  Chefs  Helping  to  Enhance  Food 
Safety;  and  Professor  Laxman  Kanduri,  Seafood  Business  Manage- 
ment at  Kingsborour^  Community  College. 
[Recess.] 

Mr.  Manton.  Ladies  and  Gentlemen,  I  think  we'll  get  started 
with  the  second  panel,  the  panel  on  seafood  safety. 
We'll  start  off  with  Mr.  Gordon  Colvin. 
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STATEMENT  OF  GORDON  COLVIN,  DIRECTOR  OF  MARINE  RE- 
SOURCES, NEW  YORK  STATE  DEPARTMENT  OF  ENVIRONMEN- 
TAL CONSERVATION 

Mr.  CoLViN.  Thank  you,  Mr.  Chairman,  and  good  morning. 

I'll  abbreviate  my  pre-filed  written  testimony  this  morning,  for 
the  sake  of  time,  but  will  be  principally  addressing  the  National 
Shellfish  Sanitation  Program  and  its  implementation  in  New  York 
State. 

I'd  also  like  to  add  one  remark,  relative  to  fisheries  management 
issues,  prompted  by  the  discussion  that  just  took  place  on  the  Mag- 
nuson  Act  reauthorization. 

In  New  York,  the  responsibility  for  the  National  Shellfish  Sani- 
tation Program  rests  with  the  Department  of  Environmental  Con- 
servation. This  responsibility  principally  falls  into  three  areas:  clas- 
sification of  shellfish  growing  areas  as  approved,  not  approved,  or 
conditionally  approved  for  the  harvest  of  shellfish;  the  patrol  of 
shellfish  growing  areas  to  prevent  illegal  harvest;  and  sanitary  in- 
spections of  shellfish  shippers  and  processors. 

The  National  Shellfish  Sanitation  Program  has  been  jointly  ad- 
ministered by  the  U.  S.  Food  and  Drug  Administration  and  State 
Governments  since  the  1920's.  The  program  has  evolved  consider- 
ably in  both  sophistication  and  the  nature  of  the  State/Federal 
partnership  since  its  inception.  However,  the  preeminent  feature  of 
the  program  throughout  its  history  has  been  the  consistent  recogni- 
tion that  the  primary  responsibility  for  carrying  out  the  three 
phases  of  the  program  identified  previously  lies  with  the  States. 

Since  1981,  New  York  has  been  an  active  member  and  supporter 
of  the  Interstate  Shellfish  Sanitation  Conference,  or  the  ISSC,  a 
joint  industry/ Federal /State  government  effort  voluntarily  insti- 
tuted to  administer  and  implement  the  National  Shellfish  Sanita- 
tion Program.  Through  the  ISSC,  the  technical  standards  and  ad- 
ministrative procedures  for  implementation  of  the  National  Shell- 
fish Sanitation  Program  are  adopted  and  agreed  to  by  all  partici- 
pants. 

The  Conference  Agreement  authorizes  all  States  to  refuse  to 
admit  shellfish  products  from  non-complying  States  and  the  FDA  is 
also  empowered  with  their  agreement  with  the  Conference,  to  dis- 
approve shellfish  shippers  in  such  States  from  participation  in 
interstate  commerce. 

In  light  of  New  York's  support  for  the  ISSC  process,  we  would 
like  to  bring  to  the  Subcommittee's  attention  some  concerns  we 
have  about  legislative  proposals,  as  well  as  the  current  administra- 
tion of  the  National  Shellfish  Sanitation  Program  by  the  FDA. 

For  the  current  program  to  be  effective.  States  must  be  confident 
that  FDA  is  providing  timely,  complete,  and  consistent  evaluations 
of  State  programs.  Indeed,  the  entire  integrity  of  the  National 
Shellfish  Sanitation  Program  depends  upon  this. 

However,  New  York  and  other  States  have  significant  concerns 
regarding  tardy  evaluations  and  strong  perceptions  that,  despite 
recent  improvements,  FDA's  evaluations  of  a  given  State  are  not 
consistent  from  region  to  region.  We  believe  FDA  should  give  much 
higher  priority  to  completing  timely,  objective,  and  standardized 
evaluations  to  all  States. 
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It  would  also  be  helpful  for  FDA  to  communicate  more  closely 
with  States  and  to  provide  more  support  to  the  States  as  the 
Agency  develops  initiatives  to  improve  shellfish  sanitation  pro- 
grams nationally.  The  FDA's  budget  has  been  increased  substan- 
tially in  recent  years  to  incorporate  improved  seafood  safety  pro- 
grams. Much  of  this  funding  has  been  used  to  support  important 
new  initiatives  that  will  benefit  shellfish  sanitation  programs. 

However,  the  FDA's  plans  for  the  implementation  of  these  initia- 
tives were  developed  without  consultation  with  the  States  and,  not 
surprisingly,  failed  to  provide  any  financial  support  for  the  im- 
provement of  State  programs. 

Of  even  greater  concern  to  us  is  that  the  single  FDA  program 
that  provided  direct  and  necessary  assistance  to  New  York's  shell- 
fish program — the  operation  of  the  Northeast  Technical  Services 
Unit  in  Davisville,  Rhode  Island — received  reduced  funding.  Over 
the  years,  this  unit  has  been  of  great  importance  and  assistance  to 
New  York  and  other  States  in  the  region  in  providing  training  and 
specific  technical  advice  on  complex  issues  relating  to  growing  area 
certification,  design,  and  operation  of  depuration  facilities,  and  a 
variety  of  other  issues.  In  the  past  two  years,  very  little  support 
has  been  available  from  NETSU  due  to  lost  capability. 

With  regard  to  legislation,  we  will  not  comment  today  on  any 
specific  bill  that  has  been  introduced  in  this  or  past  sessions  of 
Congress.  Rather,  we'd  like  to  offer  the  following  suggestions  as  to 
what  would  be  essential  components  of  any  Federal  seafood  safety 
or  inspection  bill  that  relates  to  shellfish  sanitation  programs. 

First,  we  feel  strongly  that  such  legislation  must  specifically  ac- 
knowledge that  the  lead  responsibility  and  capability  for  adminis- 
tration of  shellfish  sanitation  programs  lies  with  the  States,  and 
that  the  key  Federal  role  is  providing  technical  and  financial  sup- 
port to  States  and  in  developing  and  administrating  programs  to 
review  and  evaluate  State  performance. 

We  are  opposed  to  proposals  that  would  authorize  direct  Federal 
regulation  of  the  classification  of  shellfish  growing  areas  or  other 
preemption  of  State  decisions  made  pursuant  to  the  National  Shell- 
fish Sanitation  Program. 

Federal  seafood  safety  legislation  should  specifically  recognize 
the  role  of  the  Interstate  Shellfish  Sanitation  Conference,  and  the 
process  by  which  it  operates  and  administers  the  National  Shellfish 
Sanitation  Program. 

Most  importantly,  such  legislation  should  recognize  that  public 
health  issues  relating  to  the  consumption  of  raw  shellfish  are  by 
far  the  most  significant  public  health  concerns  associated  with  sea- 
food consumption  and  that  improvements  must  rely  on  the  admin- 
istration and  delivery  of  State  shellfish  sanitation  programs. 

Therefore,  if  Congress  determines  that  it  is  necessary  to  improve 
shellfish  sanitation  programs,  the  role  of  State  shellfish  sanitation 
programs  should  be  recognized  and  considered  the  highest  priority 
for  increased  Federal  funding  associated  with  such  legislation. 

In  the  event  that  the  Subcommittee  wishes  to  address  specific 
legislative  initiatives,  we  would  subsequently  prepare  specific  com- 
ments on  such  proposals.  We  look  forward  to  continuing  this  dialog 
on  the  important  issue  of  shellfish  sanitation  programs  and  the  na- 
tion's seafood  safety  concerns. 
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If  I  may,  Mr.  Chairman,  a  brief  comment  relative  to  a  Magnuson 
issue  that  came  up  this  morning.  I  was  pleased  to  hear  the  discus- 
sion by  Mr.  O'Malley  and  Professor  DiLernia  that  related  to  monk- 
fish. 

Professor  DiLernia  pointed  out  that  there  has  been  a  proposal 
advanced  to  begin  to  address  the  needs  of  monkfish,  through  the 
establishment  of  a  minimum  size  limit.  The  concept  that's  been 
agreed  to  in  that  case  is  kind  of  similar  to  what  Mr.  O'Malley 
spoke  of,  that  some  industry  people  had  proposed  for  groundfish  a 
few  years  ago. 

And,  that  is,  before  we  can  do  a  full  management  plan  and  ad- 
dress all  of  the  problems  of  the  resource  pursuant  to  the  602  guide- 
lines, let's  at  least  put,  in  this  case,  a  minimum  size  limit  on. 
Rather  than  address  the  problem  from  the  perspective  that  the 
problem  with  groundfish  generated,  the  proposal  here  is  for  the 
States  in  the  region  where  monkfish  are  landed  to  voluntarily  and 
individually  establish  a  minimum  size  and  possession  limit  for 
monkfish  landed  in  their  States,  and  that  this  could  be  an  impor- 
tant first  step.  And,  I  think  most  of  the  States  are  willing  to  do 
that.  I  know  New  York  is,  and  we're  in  the  early  stages  of  rule- 
making, just  having  received,  within  the  last  two  weeks,  the  infor- 
mation on  what  the  necessary  minimum  size  limit  is. 

The  difficulty  we  see  is  that,  as  I  believe  has  been  pointed  out  to 
the  Subcommittee  in  other  contexts,  we  have  unfortunately  some 
concerns  about  some  Federal  court  decisions  that  may  impede  the 
ability  of  States  to  adopt  regulations  on  fisheries  that  cross  State 
and  EEZ  lines,  in  the  absence  of  a  federally-approved  management 
plan  under  the  Magnuson  Act. 

It  would  be  unfortunate  if  something  like  this  initial  step  on 
monkfish  were  impeded  from  a  voluntary,  successful  implementa- 
tion by  the  States,  in  partnership  with  the  Councils  and  the  fishing 
industry,  on  the  basis  of  some  of  these  court  decisions  that  we  have 
these  great  concerns  about,  and  I  just  thought  I'd  bring  that  to  the 
Subcommittee's  attention,  Mr.  Chairman. 

I  thank  you  for  the  opportunity  to  testify. 

[The  statement  of  Mr.  Colvin  can  be  found  at  the  end  of  the 
hearing.] 

Mr.  Manton.  Thank  you,  Mr.  Colvin. 

Our  next  witness  will  be  Mr.  Ken  Gall. 

STATEMENT  OF  KEN  GALL,  SPECIALIST,  SEAFOOD  USE  AND 
TECHNOLOGY,  NEW  YORK  SEA  GRANT 

Mr.  Gall.  Thank  you.  Chairman  Manton,  and  members  of  the 
Committee. 

I  am  the  seafood  technology  specialist  with  New  York  Sea  Grant, 
which  is  a  joint  program  of  NOAA,  Cornell  University,  and  the 
State  University  of  New  York.  Sea  Grant  is  a  national  network  of 
university-based  programs  in  each  of  the  coastal  and  Great  Lakes 
States  which  seeks  to  stimulate  wise  use  of  our  coastal  resources 
through  research  and  public  education. 

I  am  also  a  member  of  the  faculty  here  at  Kingsborough  Commu- 
nity College. 
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What  I'd  like  to  do  today  is  provide  abbreviated  remarks  from 
my  written  comments,  and  I'd  like  to  make  some  general  state- 
ments on  overall  seafood  safety  and  then  focus  in  on  education  and 
research  and  training  initiatives. 

There  is  a  considerable  gap  between  public  perceptions  about 
seafood  safety  and  the  known,  quantifiable  risks  associated  with 
seafood  consumption.  There  appears  to  be  a  general  agreernent 
among  the  scientific  and  regulatory  community  with  conclusions 
from  several  recent  reviews  of  seafood  safety.  The  National  Acade- 
my of  Sciences'  Seafood  Safety  Committee,  in  their  1990  report, 
characterized  the  seafood  available  to  the  public  as  being  an  impor- 
tant part  of  a  healthy  diet  that's  wholesome  and  unlikely  to  cause 
illness. 

The  FDA  has  also  examined  seafood  safety  and  has  made  state- 
ments that  the  vast  majority  of  seafood  is  safe  and  Americans  can 
be  confident  that  the  seafood  they  buy  will  provide  a  healthful 
meal. 

I'd  also  like  to  note  a  recent  FDA  risk  assessment  that,  looking 
at  food  borne  illness  from  microbiological  organisms,  the  FDA  esti- 
mated that  risk  of  illness  from  seafood  may  be  ten  times  less  than 
that  from  chicken;  and  the  risk  of  illness  from  properly  cooked  fish 
is  even  significantly  lower. 

So,  although  we  may  be  able  to  characterize  the  overall  seafood 
supply  as  safe,  there  are  specific  concerns  that  require  our  atten- 
tion, just  as  there  are  for  all  foods.  These  concerns  are  primarily 
associated  with  certain  specific  products,  specific  harvest  areas,  or 
errors  in  food-handling  practices.  A  combination  of  research,  educa- 
tion, and  adjustments  in  regulatory  policies  and  procedures  will  be 
needed  to  improve  our  ability  to  deal  with  these  well-defined 
issues. 

My  specific  points  relate  to  my  area  of  expertise:  education, 
training,  and  research  needs. 

Seafood  Education  Needs:  Seafood  is  a  unique  commodity  that's 
widely  misunderstood  by  many  consumers.  There  are  probably 
more  myths  and  misconceptions  about  seafood  than  any  other  food, 
and  it's  become  increasingly  difficult  for  many  consumers  to  sepa- 
rate fact  from  myth  and  hype  from  reality. 

Consumers,  in  general,  need  access  to  more  information  that  will 
help  them  become  familiar  with  the  variety  of  seafood  products  in 
the  marketplace.  They  also  need  to  know  how  to  select  products  to 
meet  their  own  individual  needs  or  concerns,  whether  they  be  re- 
lated to  nutrition,  safety,  individual  health  status,  economic  or 
other  factors;  and  they  need  to  know  how  to  buy,  handle,  and  pre- 
pare seafood  properly. 

We  need  to  recognize  that,  unlike  meat  and  poultry,  up  to  twenty 
per  cent  of  all  fish  and  shellfish  consumed  in  the  U.  S.  is  caught  by 
recreational  or  subsistence  fishermen  for  their  own  personal  con- 
sumption or  for  that  of  their  family  or  friends,  and  this  twenty  per 
cent  is  not  subject  to  the  same  safety  controls  as  the  rest  of  the 
commercial  seafood  supply. 

We  need  to  also  recognize  that  there  are  specific  segments  of  the 
population,  such  as  anglers,  who  may  eat  large  amounts  of  fish 
that  could  contain  elevated  contaminant  levels  who  may  be  at  in- 
creased risk  because  of  their  own  personal  consumption  practices; 
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and  other  individuals,  such  as  the  immuno-compromised,  who  may 
be  at  increased  risk  because  of  their  health  status,  as  well  as  their 
individual  consumption  practices. 

To  address  these  realities  an  enhanced  general  seafood  education 
effort  is  needed,  as  well  as  targeted  initiatives  for  groups  at  risk. 
Existing  national  education  networks  like  Sea  Grant  have  the  ex- 
pertise to  expand  their  seafood  education  programs,  but  additional 
resources  will  be  needed. 

Inspection  and  HACCP.  There  has  been  considerable  debate 
about  seafood  inspection.  The  reality  is  that  significant  regulation 
does  occur  at  the  Federal,  State,  and  local  level,  and  the  seafood 
industry  has  supported  the  concept  of  enhanced  regulation  for 
many  years.  There  is  widespread  recognition  that  HACCP  is  the 
preferred  approach  to  enhanced  seafood  safety  control,  and  both 
the  industry  and  government  have  worked  extensively  to  develop  a 
HACCP  system  for  seafood. 

HACCP  training  programs  are  being  held  across  the  country, 
and  many  businesses  are  actively  evaluating  HACCP  and/or  devel- 
oping a  HACCP  plan.  What  we  need  to  consider  now  is  how 
HACCP  will  be  implemented. 

Based  on  our  experiences  here  in  New  York,  it's  clear  that 
HACCP  can  be  effective,  but  developing,  implementing,  and  operat- 
ing under  a  HACCP  system  is  going  to  require  considerable  time, 
effort,  and  expense. 

Small  businesses,  in  particular,  which  still  comprise  a  major  por- 
tion of  the  seafood  industry  here  in  New  York,  as  well  as  other 
parts  of  the  country,  are  likely  to  need  help  to  successfully  imple- 
ment a  HACCP  plan.  These  businesses  will  need  technical  assist- 
ance from  programs  like  Sea  Grant,  but  again,  to  meet  this  chal- 
lenge, additional  resources  will  be  needed. 

Water  Quality.  We  need  to  recognize  that  the  quality  of  our 
marine  and  freshwaters  are  crucial  to  the  immediate  and  long- 
term  safety  of  the  nation's  seafood  supply.  Seafood  products  and 
the  seafood  industry  carry  a  disproportionate  burden  of  the  im- 
pacts of  environmental  failures,  both  in  terms  of  real  effects  on 
seafood  quality  and  safety,  as  well  as  public  perceptions  about  the 
quality  and  safety  of  seafood.  Continued  research  and  public  educa- 
tion efforts  to  maintain  and  improve  water  quality  are  needed  and 
should  be  supported. 

Finally,  I'd  like  to  comment  on  several  research  needs.There  is  a 
need  for  continuing  and  applied  research  to  develop  effective  tools 
to  monitor  seafood  products.  For  example,  new  valid  indicators  for 
pathogens  in  shellfish  and  shellfish  growing  waters,  along  with  im- 
proved laboratory  and  field  tests,  are  needed. 

Applied  research  is  needed  to  help  the  seafood  industry  refine 
processing  procedures  and  other  systems  designed  to  eliminate 
microorganisms.  Rapid,  inexpensive  field  tests  to  measure  finfish 
toxins  like  scombrotoxin  and  ciguatera  are  also  needed. 

We  need  better  information  on  which  to  base  our  current  assess- 
ments of  risk.  This  includes  accurate  estimates  of  seafood  consump- 
tion for  specific  regions  of  the  country,  ethnic  and  socioeconomic 
groups,  and  special  populations  like  recreational  and  subsistence 
anglers. 
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And,  finally,  information  on  seafood  safety  is  needed  to  facilitate 
comparison  of  risk  from  one  food  to  another,  that  will  help  consum- 
ers to  evaluate  safety  issues  in  the  context  of  their  overall  diet. 

Thank  you. 

[The  statement  of  Mr.  Gall  can  be  found  at  the  end  of  the  hear- 
ing.] 

Mr.  Manton.  Thank  you,  Mr.  Gall. 

Mr.  Tollefsen,  please. 

STATEMENT  OF  ROGER  C.  TOLLEFSEN,  PRESIDENT,  NEW  YORK'S 

SEAFOOD  COUNCIL 

Mr.  Tollefsen.  Thank  you,  sir. 

I  am  Roger  Tollefsen,  President  of  New  York's  Seafood  Council. 

New  York's  Seafood  Council  was  founded  in  1990,  as  New  York 
seafood  industry's  marketing  and  promotion  organization. 

Mr.  Manton.  Mr.  Tollefsen,  excuse  me. 

Could  you  just  position  that  mike  a  little  bit  in  your  direction? 
Thank  you. 

Mr.  Tollefsen.  Sure.  Is  that  better? 

Mr.  Manton.  Yes. 

Mr.  Tollefsen.  Its  members  include  baymen,  fishermen,  lobster- 
men,  wholesalers,  shellfish  dealers,  processors,  retailers,  restau- 
rants and  party  and  charter  boat  operators.  We  welcome  this  op- 
portunity to  discuss  issues  of  seafood  safety,  and  we'd  like  to  begin 
by  making  several  clear  statements  that  state  our  position. 

1.  Seafood  is  safe  to  eat  and  concerns  about  safety  issues  to  not 
warrant  a  crisis  approach  to  resolve  them. 

2.  When  seafood  safety  issues  have  been  sensationalized  as  a 
crisis,  the  consumer  has  shied  away  from  seafood  products.  Because 
of  this,  the  consumer  may  be  deprived  of  nutritional  and  healthful 
food  source  which  may  result  in  creating  an  even  greater  overall 
personal  risk. 

3.  Development  of  a  comprehensive  seafood  regulatory  inspection 
program  is  a  long-term  goal  and  that  been  supported  by  the  sea- 
food industry  for  years. 

About  seafood  safety,  seafood  is  safe.  New  York  Seafood  Council 
does  not  off-handedly  make  the  claim  that  seafood  is  safe.  We  offer 
repeated  conclusions  of  professional  organizations  whose  job  it  is  to 
know  and  whose  statements  speak  for  themselves. 

In  its  1990  "Seafood  Safety"  report,  the  National  Academy  of  Sci- 
ences concluded  that  most  seafood  available  to  the  public  is  whole- 
some and  unlikely  to  cause  illness.  The  FDA  has  estimated  the  risk 
of  food  borne  illness  may  be  at  least  ten  times  less  for  seafood  than 
for  poultry.  The  risk  of  food  borne  illness  from  properly  cooked  sea- 
food is  even  significantly  lower. 

The  FDA  went  further  on  to  state  that  the  vast  majority  of  sea- 
food is  safe  to  eat  and  that  Americans  can  be  confident  that  the 
fish  they  buy  will  be  a  healthful  meal. 

The  marine  environment  is  the  business  place  of  the  commercial 
seafood  industry.  The  seafood  industry  has  been  a  leader  in  encour- 
aging action  that  improves  water  quality  and  the  overall  condition 
of  our  marine  resources.  Despite  past  problems,  there  are  successes 
that  should  be  acknowledged. 


34 

Decades  ago,  contaminants  such  as  PCBs  and  DDT  were  careless- 
ly allowed  to  enter  our  environment  and  spread  to  detectable  limits 
in  almost  every  food  source  from  land  or  sea.  Only  recently  have 
we  even  tested  for  these  contaminants  and  recognized  them  as  a 
problem.  Today,  the  introduction  of  these  contaminants  into  the 
marine  environment  has  been  virtually  eliminated. 

One  has  to  acknowledge  that  progress  is  being  made  and  the  fact 
that  we  are  going  in  the  right  direction.  However,  we  do  not  pos- 
sess a  magic  wand  that  will  make  all  past  mistakes  go  away,  nor  do 
we  have  unlimited  resources  to  squander  without  considering  rela- 
tive gains.  Things  really  are  getting  better  and  will  continue  to  do 
so  as  we  learn  to  better  understand  man's  impact  on  our  own  envi- 
ronment. 

Making  seafood  safety  a  crisis  issue  will  increase  personal  risk. 
Almost  everything  we  eat  puts  some  of  us  at  personal  risk,  but  we 
must  eat  something.  While  the  consumption  of  seafood  has  a 
proven  record  of  healthful  benefits,  concern  has  been  raised  about 
potential  contamination.  As  science  gets  better  at  detecting  smaller 
and  smaller  levels  of  contaminants,  it  is  possible  to  detect  contami- 
nants in  almost  anything,  including  seafood  products. 

What  is  there  to  do  and  how  do  we  assess  personal  risks  relative 
to  the  need  to  eat?  The  consumer  needs  guidance  through  educa- 
tion to  be  able  to  understand  the  difference  between  detection  of  a 
toxic  substance  and  taking  a  controllable  risk. 

Special  interest  groups  should  avoid  tactics  of  using  scares  of  de- 
tectable levels  of  contaminants  that  pose  no  significant  risk  as  a 
means  of  discouraging  the  consumption  of  seafood. 

Seafood  affords  so  many  positive  nutritional  benefits  that  they 
far  outweigh  the  demonstrated  controllable  risks  of  contaminants. 
If  the  consumer  was  driven  away  from  eating  seafood  because  of  a 
perceived  contamination  risk,  that  consumer  may  very  likely  be  ac- 
tually increasing  their  relative  risk  due  to  consumption  of  other 
less  healthful  food  groups. 

Seafood  inspection.  Food  inspection  programs  have  traditionally 
been  developed  in  response  to  a  need,  such  as  an  outbreak  that  af- 
fected public  health.  One  of  the  reasons  a  more  comprehensive  sea- 
food inspection  program  does  not  fully  exist  today  is  because  sea- 
food has  been  so  relatively  safe  that  there  was  little  historical  need 
for  it. 

However,  there  are  areas  that  can  be  improved  and  the  industry 
has  worked  hard  to  develop  programs  to  deal  with  them. 

As  recently  as  1990,  New  York's  Seafood  Council  undertook  the 
first  industry  pilot  demonstration  program  that  incorporated  prin- 
ciples of  HACCP,  for  Hazard  Analysis  Critical  Control  Point. 
HACCP  is  a  type  of  process  control. 

Twenty  retail  seafood  stores  and  twenty  commercial  vessels  vol- 
untarily participated  in  this  program.  Based  on  New  York's  in- 
volvement in  this  project,  members  of  our  Council  were  invited  to 
participate  in  a  national  program  that  helped  develop  current 
models. 

The  seafood  industry  is  leading  the  way  in  helping  the  develop- 
ing and  implementing  of  this  system  which  is  superior  to  existing 
inspection  programs  in  place  in  other  parts  of  the  food  industry. 
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New  York's  Seafood  Council  supports  the  continuing  develop- 
ment of  an  improved  mandatory  seafood  regulatory  inspection  pro- 
gram, and  agrees  with  the  recommendation  of  the  National  Fisher- 
ies Institute,  which  is  the  largest  association  representing  the  com- 
mercial seafood  industry  in  the  United  States,  as  presented  in  a 
published  statement  entitled,  "Statement  in  Support  of  Improved 
Mandatory  Seafood  Inspection  Programs,"  of  April  1993. 

In  conclusion.  New  York's  Seafood  Council  urges  this  Subcom- 
mittee to  recognize  that  the  healthful  and  nutritional  benefits  of 
consuming  seafood  far  outweigh  any  negatives  associated  with  it.  It 
would  be  a  disservice  to  the  public  if  unsubstantiated  "facts"  were 
allowed  to  confuse  the  consumer  of  a  crisis  in  seafood  safety  and 
drive  them  to  less  desirable  food  sources  that  would  create  overall 
greater  personal  risks. 

We  encourage  the  Subcommittee  to  adopt  a  supportive  role  that 
logically  and  consistently  works  toward  development  of  a  seafood 
inspection  program  that  will  undoubtedly  serve  as  a  model  for  the 
entire  food  industry. 

Thank  you. 

[The  statement  of  Mr.  ToUefsen  can  be  found  at  the  end  of  the 
hearing.] 

Mr.  Manton.  Thank  you,  Mr.  Tollefsen,  for  your  remarks. 

Miss  DeWaal?  Am  I  saying  it  right? 

Miss  DeWaal.  Yes,  that's  right. 

STATEMENT  OF  CAROLINE  SMITH  DeWAAL,  DIRECTOR  OF  LEGAL 
AFFAIRS,  PUBLIC  VOICE  FOR  FOOD  AND  HEALTH  POLICY 

Miss  DeWaal.  Good  morning,  Mr.  Chairman.  It  is  still  morning, 
isn't  it,  and  also  the  other  members  of  your  Committee,  who  I'm 
sure  also  care  deeply  about  this  issue. 

My  name  is  Caroline  Smith  DeWaal,  and  I'm  Director  of  Legal 
Affairs  for  Public  Voice  for  Food  and  Health  Policy.  We're  a  na- 
tional non-profit  education,  research,  and  advocacy  organization 
that  promotes  a  safe,  nutritious  and  affordable  food  supply. 

I'm  joined  today  by  Nancy  Longo,  a  member  of  our  Chefs  Coali- 
tion, which  is  Chefs  Helping  to  Enhance  Food  Safety.  This  is  a  coa- 
lition of  over  six  hundred  chefs  and  food  professionals.  In  addition, 
over  a  hundred  chefs  in  New  York  are  members  of  our  coalition 
and  support  the  enactment  of  comprehensive  mandatory  seafood 
safety  legislation. 

I  have  brought  a  copy  of  that  list  of  our  New  York  members  to 
be  attached  in  the  record. 

I  want  to  focus  my  remarks  today  on  the  acute  gap  in  public 
health  protections  caused  by  inadequate  State  and  Federal  seafood 
safety  programs.  Public  Voice  has  been  urging  Congress  to  fill 
these  gaps  by  enacting  a  comprehensive  mandatory  seafood  safety 
program  since  1986. 

Seafood  poses  multiple  hazards  to  the  nation's  consumers  and  it 
is  the  only  commercially  available  food,  flesh  food,  harvested  in  the 
wild  from  an  environment  that  may  be  contaminated  with  sewage, 
pesticides,  and  industrial  chemicals. 

Seafood  can  also  contain  natural  toxins  that  cause  illnesses  and, 
in  some  instances,  even  death.  Despite  these  potential  risks,  sea- 


36 

food  is  the  only  commonly  consumed  flesh  food  not  subject  to  a 
comprehensive  mandatory  inspection  program. 

There  are  three  thoughts  that  I  want  to  leave  you  with  today. 

First,  contaminated  seafood  is  not  just  a  potential  problem.  It  is 
reaching  the  public  and  making  consumers  seriously  ill.  In  the  last 
two  years,  report  after  report  from  the  National  Academy  of  Sci- 
ences to  Consumer  Reports  Magazine  have  found  evidence  that 
spoiled  seafood,  contaminated  seafood,  or  seafood  containing  dan- 
gerous natural  toxins  finds  its  way  to  our  nation's  consumers. 

The  Washington  Evening  News  on  Wednesday  night  carried  the 
story  about  a  Maryland  man  who  just  died  after  eating  raw  oysters 
in  Florida.  This  is  the  second  death  in  Florida  this  year,  and  it  fol- 
lows nine  deaths  from  eating  oysters  in  Florida  last  year. 

The  reason,  in  large  part,  is  the  failure  of  a  patchwork  of  mostly 
voluntary  Federal  and  State  programs  to  monitor  and  stop  con- 
taminated seafood. 

Not  surprisingly,  consumer  confidence  in  the  safety  of  the  sea- 
food supply  continues  to  decline. 

Second,  FDA  has  announced,  but  not  proposed,  new  mandatory 
HACCP  regulation.  This  is  a  step  in  the  right  direction,  but  it 
won't  solve  the  many  problems  with  seafood  safety.  Even  with 
HACCP  in  place,  FDA  currently  lacks  the  enforcement  and  over- 
sight capability  to  close  down  processing  plants  that  are  not  operat- 
ing in  compliance  with  FDA's  rules,  to  close  down  polluted  harvest- 
ing waters,  to  regulate  boats  used  to  harvest  seafood,  and  to  regu- 
late trucks  used  to  transport  seafood. 

In  addition,  HACCP  will  not  address  the  failure  of  FDA  to  set 
legally  binding  tolerances  for  seafood  contaminants  or  to  sample 
seafood  adequately  to  insure  that  it  is  safe  to  eat. 

Finally,  Congress  still  has  an  important  role  to  play  to  assure 
that  seafood  is  made  safer.  To  correct  the  inadequacies  in  FDA's 
existing  authority  and  to  provide  the  wrap-around  regulatory  pro- 
gram necessary  for  a  HACCP  program  to  work  effectively.  Con- 
gress needs  to  enact  comprehensive  mandatory  seafood  safety  legis- 
lation. 

FDA  has  never  had  the  authority  or  funding  necessary  to  regu- 
late seafood  adequately.  Only  Congressional  action  can  correct  this 
situation  and  assure  that  consumers  are  adequately  protected. 

Since  1990,  over  seven  bills  have  been  introduced  and  many 
hearings — I  think  over  twelve — have  been  held.  Last  year,  a  bill 
was  introduced  by  six  ranking  Democratic  and  Republican  Sena- 
tors, including  the  majority  leader.  However,  the  legislation  died  as 
a  result  of  the  Bush  Administration's  opposition  and  the  seafood  in- 
dustry's push  for  a  weak  program  that  would  provide  a  Federal 
seal  of  approval,  without  adequate  public  health  protections. 

At  your  hearing  in  June,  Energy  and  Commerce  Committee 
Chairman  John  Dingell  said  that  this  session  he  is  ready,  willing, 
and  able  to  proceed  with  omnibus  seafood  safety  legislation,  saying 
that  we  must  have  strong  comprehensive  seafood  safety  programs 
in  place. 

Passage  of  seafood  safety  legislation  in  this  session  of  Congress 
would  be  a  win  for  Congress.  It  would  be  a  win  for  the  Clinton  Ad- 
ministration, a  win  for  industry,  and  a  win  for  consumers. 
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Action  by  your  Committee  to  move  this  important  issue  forward 
will  help  to  reduce  the  risks.  It  will  help  keep  contaminated  sea- 
food off  the  market,  prevent  unnecessary  illnesses,  and  it  could 
even  save  lives,  so  I'm  happy  to  see  you're  holding  this  hearing  and 
I  hope  to  work  with  you  on  your  continued  efforts. 

[The  statement  of  Ms.  DeWaal  can  be  found  at  the  end  of  the 
hearing.] 

Mr.  Manton.  Thank  you.  Miss  DeWaal. 

Miss  Longo? 

STATEMENT  OF  NANCY  LONGO,  CHEF/OWNER.  PIERPOINT 
RESTAURANT,  BALTIMORE,  MARYLAND 

Ms.  Longo.  Yes.  I'd  like  to  introduce  myself.  I  am  Nancy  Longo. 
I'm  the  chef/owner  of  a  restaurant  in  Baltimore  called  Pierpoint, 
which  I  have  opened  about  four  years  ago.  I've  been  a  chef  for 
about  nine  years. 

Prior  to  opening  Pierpoint,  I  was  a  chef  in  a  restaurant  called 
"Something  Fishy."  And,  I  might  add,  during  my  time  at  this  res- 
taurant, "Something  Fishy,"  which  strictly  served  seafood,  I  tried 
over  two  hundred  and  fifty  different  types  of  fish  and  shellfish, 
worldwide.  So,  I  had  a  pretty  extensive  experience  with  fish. 

Some  time  ago,  I  became  a  member  of  Chefs  Coalition,  and  as 
Caroline  told  you  the  information  about  them,  who  were  working 
strictly  with  the  fish  inspections  and  legislation  to  protect  consum- 
ers from  contaminated,  uninspected  seafood.  I  wanted  to  come 
today  to  talk  to  you  about  what  happened  to  me  and  what  has  af- 
fected me  both  professionally  and  personally. 

In  late  1990,  November  of  that  year,  I  developed  lesions  on  my 
hands  and  arms,  and  I  was  sick  for  about  three  months,  and  only 
recovered  following  surgery  in  January  of  1991  to  remove  lymph 
nodes  from  my  elbow.  My  doctor  told  me  that  the  cause  of  my  ill- 
ness was  bacteria  from  contaminated  seafood  and  possibly  from  the 
handling  of  seafood,  but  could  have  been  from  ingesting.  But,  in  all 
actuality,  I  think  it  was  from  handling. 

Even  though  I  was  treated  with  antibiotics  and  anti-inflamma- 
tory drugs  for  weeks,  the  lumps  had  formed  into  my  elbow  and 
failed  to  go  away  until  after  they  were  treated  surgically.  This  was 
very  painful  for  me.  I  experienced  a  lot  of  trauma,  working,  be- 
cause I  lost  a  fair  amount  of  usage  of  my  hands  and  I  was  sent  for 
nerve  tests  and  other  tests  to  see  if,  in  fact,  this  had  done  perma- 
nent damage. 

I  was  also  told  afterwards  that  I  couldn't  work  for  a  few  weeks, 
and  I  was  sent  for  tuberculosis  tests  and  all  types  of  other  tests. 
Which,  if  we  all  know  anything  about  tuberculosis,  that  means 
that  a  chef  or  a  person  handling  food  cannot  cook,  which  was  also 
very  traumatic  for  me  as  a  chef  and  an  owner  of  this  restaurant. 

The  illness  has  left  me  with  a  lot  of  long-term  effects  and  this 
irreversible  nerve  damage  which  I  do  have  in  my  arm  causes  recur- 
rent pain.  Despite  the  fact  that  I  feature  seafood  in  my  restaurant, 
I  no  longer  eat  it  and  I  don't  even  touch  it  unless  I'm  wearing 
rubber  gloves  or  carrying  tongs,  because  of  the  fact  that  it  eats 
through  my  skin. 
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On  a  professional  level,  this  experience  highlighted  for  me  the 
care  I  must  take  in  serving  seafood  to  my  customers.  I  am  especial- 
ly cautious  about  choosing  fish  that  appears  fresh  and  v^holesome 
and  cooking  it  thoroughly.  Even  with  these  cautions,  however,  I 
cannot  detect  all  potential  hazards  that  are  present  in  fish. 

Fish  that  looks  and  smells  perfect  can  still  contain  natural  toxins 
like  scombroid  poisoning  or  ciguatera,  chemical  contaminants,  mer- 
cury, and  pesticides.  Let  me  give  you  an  example. 

Two  years  ago,  everyone  came  up  with  this  wonderful  fish  and 
they  said  you  have  to  try  it.  It  was  called  escolar.  I  put  it  on  my 
menu,  not  knowing  a  whole  lot  about  it,  until  a  customer  brought 
to  my  attention  that  it  caused  diarrhea.  There  was  actually  an  arti- 
cle in  the  New  York  Times  about  it,  which  happened  to  come  to 
me,  as  I  said,  after  the  fact. 

I  did  further  research  and  found  out  that  this  particular  variety 
of  fish  did  cause  the  common  side  effect  of  diarrhea.  Needless  to 
say,  I  stopped  serving  it.  However,  I  was  never  officially  contacted 
by  the  FDA,  the  local  health  department,  or  any  of  the  fish  purvey- 
ors, to  warn  me  about  these  side  effects. 

This  experience  made  me  concerned,  despite  the  fact  that  I  had 
taken  the  best  efforts  and  care,  that  there  may  be  other  substances 
in  fish  products  that  I  don't  know  about  and  I'm  not  being  warned 
about. 

As  a  chef  and  restaurant  owner,  I  am  accountable  to  my  custom- 
ers, who  are  becoming  more  concerned  about  the  safety  of  fish  that 
they  eat.  When  a  customer  becomes  ill  following  a  meal,  fish  is  fre- 
quently suspected.  The  absence  of  a  mandatory  Federal  inspection 
program  for  seafood  heightens  my  concerns  about  the  product. 

Seafood  safety  legislation  that  provides  a  targeted  approach  to 
the  potential  safety  problems  would,  I  believe,  provide  a  safer, 
cleaner  product.  It  would  also  help  give  me  and  my  customers 
greater  confidence  in  the  product  that  would  ultimately  protect  me 
from  the  liability  concerns  that  I  have,  and  that  is  a  big  concern  of 
a  lot  of  restaurant  owners,  the  liabilities. 

This  change  would  ultimately  help  the  seafood  industry,  as  well. 
Once  people  have  a  greater  assurance  of  the  safety  of  the  product, 
the  demand  will  surely  increase. 

Chefs  Helping  to  Enhance  Food  Safety  coalition  was  formed  to 
give  professionals  like  myself  a  voice  in  the  policy  debate  on  sea- 
food safety.  As  chefs  and  restaurant  owners,  our  livelihood  and  rep- 
utations are  at  stake  every  time  we  prepare  a  meal. 

Thank  you  for  inviting  me  to  testify  today  on  this  important 
health  issue. 

[The  statement  of  Ms.  Longo  can  be  found  at  the  end  of  the  hear- 
ing.] 

Mr.  Manton.  Thank  you.  Miss  Longo. 

The  final  witness  on  this  panel.  Professor  Laxman  Kanduri. 

STATEMENT  OF  PROFESSOR  LAXMAN  KANDURL  SEAFOOD  BUSI- 
NESS MANAGEMENT,  KINGSBOROUGH  COMMUNITY  COLLEGE 

Mr.  Kanduri.  Thank  you.  Chairman  Manton,  and  members  of 
the  Committee  and  all  the  participants  that  are  here. 
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I  am  Laxman  Kanduri.  I  am  a  Professor  here  at  the  Seafood 
Business  Management  at  the  Kingsborough  Community  College  of 
the  City  University  of  New  York.  And  I  welcome  you.  on  behalf  of 
President  Goldstein,  Dean  Drucker,  Faculty  and  Staff  of  the 
Marine  Technology  Program  of  Kingsborough  Community  College. 

As  you've  been  hearing  in  past  testimonies,  in  the  recent  past, 
the  regulatory  agencies  such  as  the  U.  S.  Food  and  Drug  Adminis- 
tration, the  national  Marine  Fisheries  Service,  the  United  States 
Department  of  Commerce,  and  the  industry  have  been  trying  to  ad- 
dress the  consumer  concerns  regarding  the  necessity  to  insure  the 
safety  of  seafoods. 

At'the  other  end  of  the  coin  is  the  commercial  aspect.  The  U.  S. 
is  one  of  the  largest  exporters,  as  well  as  importer,  of  seafoods  in 
the  world,  and  this  makes  an  additional  significance  to  the  assur- 
ance of  seafood  safety,  especially  with  regard  to  the  new  EC  regula- 
tions that  have  come  up  after  the  consolidation  of  the  European 
Economic  Community. 

Ideally  speaking,  to  insure  hundred  per  cent  seafood  safety,  the 
entire  seafood  supply,  that  amounts  to  billions  of  pounds  of  domes- 
tic as  well  as  imported  seafood  intended  for  consumption  should  be 
somehow  inspected  and  verified  for  safety.  However,  to  achieve 
such  a  mammoth  goal  would  involve  colossal  manpower  and  finan- 
cial resources,  and  therefore  makes  it  virtually  impractical. 

As  again  you  have  heard  the  testimony  about  the  pending  legis- 
lation about  mandatory  seafood  inspection  and  the  concept  of 
HACCP,  the  concept  of^HACCP  is  an  alternative  solution  to  effec- 
tively inspect  seafood  products  and  to  insure  seafood  safety,  and 
HACCP  is,  again,  is  an  acronym  for  Hazard  Analysis  and  Critical 
Control  Points. 

This  is  a  system  based  wherein  the  industry  is  made  responsible 
to  formulate"  an  inspection  plan  and  monitor  their  own  inspection 
plan,  along  with  maintaining  precise  records  of  each  plant  activity. 
The  inspectors  of  the  State  and/or  Federal  regulatory  agencies  will 
then  verify  the  inspection  and  plan  and  records  and  confirm  that  a 
good  safetv  program  is  in  place  in  each  facility.  That  sums  up  what 
HACCP  is": 

Such  a  systematic  approach  will  insure  a  safe  product  through  a 
more  effective  inspection.  In  other  words,  the  HACCP-based  system 
would  provide  a  direction  to  the  inspecting  personnel,  so  that  they 
can  focus  their  efforts  in  critical  areas,  and  also  such  a  system  will 
result  in  increased  productivity  and  will  allow  for  a  better  utiliza- 
tion of  already-shrinking  government  budget  and  manpower  re- 
sources. 

However,  for  the  successful  implementation  of  the  HACCP  pro- 
gram, it  will  require  trained  personnel. 

The  Seafood  Business  Management  Program  of  KCC  happens  to 
be  the  only  one  of  its  kind  in  the  country  offering  a  two-year 
degree,  and  President  Leon  Goldstein  of  the  Kingsborough  Commu- 
nity College  is  well-known  for  his  farsightedness  in  recognizing  the 
need  of  special  educational  needs  of  the  industry. 

President  Goldstein  encouraged  and  supported  for  the  develop- 
ment of  a  HACCP-based  curriculum  for  the  college  Seafood  Busi- 
ness Management  program.  While  recognizing  the  college's  excel- 
lence and  the  uniqueness  of  the  program,  the  National   Marine 


40 

Fisheries  Service  of  the  U.  S.  Department  of  Commerce  recently 
provided  a  grant  for  $98,000  to  the  College  for  developing  and  pro- 
viding training  in  the  techniques  of  the  HACCP-based  quality  con- 
trol programs  and  it's  just  completed  within  the  past  year.  Our  stu- 
dents qualified  this  HACCP  training  by  high  percentage  and  even 
passed  the  NMFS  Certification  examination  conducted  on-site. 

As  you're  also  aware,  the  Office  of  Seafood  of  the  U.S.  FDA  is 
currently  in  the  process  of  submitting  its  newest  proposal  for  gov- 
ernment regulations,  a  HACCP-based  program  concerning  seafood 
inspection,  and  it's  probably  going  to  be  publishes  in  the  Federal 
Register  in  the  next  thirty  days  or  so. 

The  new  regulations  will  be  based  on  a  HACCP-based  system 
and,  therefore,  the  current  workforce  of  the  FDA  and  the  new  em- 
ployees in  the  profession  need  to  be  retrained  in  the  HACCP-based 
approach  to  the  seafood  inspection. 

In  this  respect,  Kingsborough  is  uniquely  situated  in  New  York 
City,  with  the  highest  per  capital  seafood  consumption  in  this  coun- 
try, and  also  it  has  the  second  largest  seafood  market  in  the  world, 
that  being  the  Fulton  Fish  Market.  And  secondly,  Kingsborough  is 
serving  the  function  of  providing  a  workforce  that  is  professionally 
trained  in  the  latest  skills,  and  it  is  educating  and  training  the 
inner  city  youth  in  skills  with  a  potential  of  lifetime  gainful  em- 
ployment. 

Kingsborough  not  only  trains  the  current  FDA  employees  who 
are  enrolled  part-time  in  the  College  program,  but  also  has  in  in- 
ternship program  with  the  Regional  FDA  office  in  New  York  to 
employ  full-time  students  from  the  program. 

The  Kingsborough  would  like  the  Committee  to  recognize  and 
recommend  the  Federal  regulatory  agencies  to  make  use  of  the 
great  facilities  and  the  program  at  Kingsborough  to  train  their  in- 
spectors or  retrain  their  current  workforce  in  HACCP-based  ap- 
proach to  food  inspection.  Secondly,  to  recommend  Kingsborough 
as  a  Northeast  Regional  Training  Center  for  regulatory  agencies 
dealing  with  all  aspects  of  training  in  HACCP-based  systems  in  the 
future. 

And,  I  thank  you  for  giving  me  this  opportunity. 

[The  statement  of  Professor  Kanduri  can  be  found  at  the  end  of 
the  hearing.] 

Mr.  Manton.  Thank  you,  Professor  Kanduri. 

Well,  I'm  particularly  interested  in  Miss  Longo's  testimony,  be- 
cause obviously  she  has  suffered  greatly  and  I'm  just  curious  to 
know  whether  there  would  be  a  difference  between  the  kind  of 
handling  that  you  do  as  a  chef,  which  would  be  on  a  daily  basis, 
and  whatever  perils  that  might  cause  to  your  health. 

Could  we  say  that  this  would  also  apply  to  a  casual  consumer  of 
fish  or  someone  who,  perhaps,  even  had  fish  two  or  three  times  a 
week,  as  a  consumer,  rather  than  one  who  is  actually  handling  fish 
several  hours  a  day? 

Ms.  LoNGO.  According  to  the  physician  that  I  went  to,  after 
having  this  surgery  I  continue  to  have  problems  in  my  arm  and 
went  back  to  him  and  I  asked  him  about  this,  and  he  said  that  this 
was,  in  fact,  a  random  case,  and  that  it  could  be  a  random  case 
with  anyone.  Because,  in  effect,  he  thinks  that  what  happened  was 
I  handled  a  piece  of  shellfish  and  a  fin  that  was  contaminated  with 
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something  lodged  itself  in  my  hand  and  the  contamination  spread 
into  my  arm. 

So,  he  said  it  could  happen  again.  It  may  not  happen  agam.  So,  it 
was  random.  It  could  happen  to  anyone. 

Mr.  Manton.  Did  you  learn  whether  there  are  many  people  that 
suffer  the  same  kind  of  malady? 

Ms.  LoNGO.  Well,  ironically,  I  met  a  gentleman  in  my  restaurant 
one  evening  who  had  exactly  the  same  thing  happen  to  hirn,  but  he 
said  his  was  from  consuming  seafood,  and  it  lodged  in  his  elbow 
and  actually  was  eating  through  bone. 

Which,  as  I  say,  was  very  ironic,  because  you  don't  usually  meet 
people  who  have  the  same  illness,  but  as  I  said,  the  physician  said 
that  this  could  happen  to  anyone  and  it  could  reoccur. 

You  know,  my  illness  was  so  severe  that  since  then,  I've  had  lym- 
phatic problems  in  both  of  my  armpits  and  have  been  instructed  by 
doctors  to  not  even  use  commercial  anti-perspirant.  So,  I've  had  to 
go  to  natural  things. 

Mr.  Manton.  And  this  malady  is  caused  by  just  the  handling  of 
the  fish? 

Ms.  LoNGO.  Correct. 

Mr.  Manton.  If  ingested,  too? 

Ms.  LoNGO.  Correct,  but  he  said,  in  all  actuality,  that's  what  he 
thinks  had  happened  and  this  was,  you  know,  done  at  the  Hand 
Center  in  Maryland,  which  I  think  is  pretty  reputable.  He  doesn't 
think  that  it  was  from  me  ingesting  something.  He  thinks  it  was 
something  that  was  handled  improperly. 

Mr.  Kanduri.  Can  I  answer  that  question? 

Mr.  Manton.  Excuse  me,  Professor?  What  did  you  say? 

Mr.  Kanduri.  Can  I  clarify  that  question? 

Mr.  Manton.  Clarify  the  question?  Sure. 

Mr.  Kanduri.  It's  a  common  occupational  hazard  for  people  who 
are  handling  fresh  shellfish  and  finfish.  It's  caused  by  a  marine  or- 
ganism called  vibrio  vulnificus,  which  is  very  commonly  found  in 
marine  waters.  And  sometimes  this  is  a  common  occupational 
hazard  with  fishermen,  and  it's  been  reported  in  cases  in  Virginia, 
in  Maryland,  in  Florida,  earlier. 

Mr.  Manton.  OK,  and  the  follow-up  on  that  would  be,  what,  if 
any,  is  the  threat  posed  to  the  general  public,  who  usually  only 
have  a  casual  contact  with  fish  or  shellfish,  sometimes  raw,  but 
most  times  cooked? 

Mr.  Kanduri.  Yes,  again,  it's  random  and  it's,  the  number  of 
cases  reported  have  been  very  significantly  small.  So,  I  guess 
that's— you  have  to  look  at  that  in  that  perspective. 

Mr.  Manton.  Well,  thank  you  for  the  clarification. 

Miss  Longo,  as  a  chef,  a  professional  chef,  are  there  ways  to  cook 
oysters  that  would  destroy  vulnificus,  if  I'm  saying  it  correctly— the 
biotoxin  responsible  for  recent  deaths? 

Ms.  Longo.  That,  I  couldn't  answer  for  you,  because  I  haven  t 
done  enough  research  on  that,  to  be  honest. 

Someone  else  here  may  know. 

Mr.  Manton.  Miss  DeWaal,  we've  heard  some  numbers  here  that 
there's  ten  times  the  risk  in  chicken  or  the  consumption  of  chicken 
than  there  might  be  in  consuming  fish.  Is  that  figure  accurate  or 
do  you  want  to  comment  on  that? 
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Miss  DeWaal.  Well,  actually  I  was  interested  to  hear  that. 
That's  based  on  a  risk  assessment  that  FDA  issued  probably  two 
years  ago. 

In  that  same  risk  assessment,  they  found  that  illnesses  caused 
raw  mollusk  and  shellfish,  they  estimated,  were  one  in  one-thou- 
sand. They  have  since  backed  off  that  risk  assessment  saying  the 
CDC  data  is  so  inadequate  and  it's  all  based  on  guesswork  and  we 
really  can't  tell  you  accurately  what  the  risks  are. 

So,  I  think  those  numbers  are  somewhat  out  of  date.  There  are  a 
lot  of  questions  about  how,  you  know,  is  this  riskier  than  hamburg- 
ers or  chicken?  I  think  we  are  seeing  a  lot  of  risks  in  the  food 
supply  and  I'll  agree  with  one  of  the  witnesses  in  that  we  haven't 
had  a  "Jack-in-the-Box"  situation  with  seafood,  yet. 

But,  last  year  we  did  have  one  multiple  outbreak  we're  aware  of 
from  imported  tuna  that  made  seventy-nine  people  in  five  States 
ill,  and  that's  just  what  were  reported  illnesses. 

Mr.  Manton.  Imported  from  where,  if  you  know? 

Miss  DeWaal.  Ecuador. 

And,  we  also  had  nine  deaths  last  year,  just  in  one  State,  report- 
ed— again,  reported,  because  we  know  a  lot  of  these  illnesses  are 
not  reported — and  that's  from  people  consuming  raw  molluscan 
shellfish. 

So,  we  know  that  there  are  risks  out  there.  We  haven't  had  a 
"Jack-in-the-Box"  yet.  I  hope  we  never  do. 

But,  I  think  Congress  has  been  looking  at  this  issue  for  a  long 
time,  and  there's  clearly  some  need  for  improvements  in  the 
system. 

Mr.  Manton.  You  know,  it  seems  to  me  that,  thank  God,  having 
led  a  relatively  healthy  life,  that  all  of  the  things  I  like  and  have 
been  consuming  for  many  decades  now  put  me  at  risk.  I  guess,  all 
of  life  has  a  risk  in  it,  whether  it's  the  air  we  breathe  or  the  food 
we  eat.  So,  I  think  the  idea  of  risk  assessment  is  an  idea  whose 
time  has  come,  in  the  totality  of  the  environment  and  everything 
else.  Because,  just  about  everything  we  do,  I  suppose,  can  be  some- 
what degrading  to  our  health.  It's  a  question  of  to  what  degree. 

If  we  consume  lots  of  beef  and  foods  high  in  cholesterol,  these  are 
things  that  I  always  liked,  still  like,  we  put  ourselves,  our  health, 
at  risk.  But,  I'm  trying  to  be  a  little  careful  these  days.  However,  it 
seems  clear  we  should  not  get  hysterical,  I  guess,  is  the  answer, 
and  we  should  approach  these  health  concerns  in  an  objective  way, 
knowing  that  there  are  some  risks.  We  need  to  ascertain  what  the 
risks  are.  Are  they  minimal,  or  are  they  life-threatening? 

Now,  it  seems  to  me  that  what  we're  talking  about  on  this  panel 
is  whether  or  not  we  should  have  government-mandated  regulation 
or  should  we  simply  allow  for  some  kind  of  voluntary  industry  ef- 
forts to  see  to  it  that  we  maximize  our  seafood  safety.  And,  I  just 
wonder,  in  general,  if  any  of  the  panelists  would  want  to  talk  about 
that? 

I  think  you  all  agree  that  we  want  to  maximize  seafood  safety, 
but  what  is  the  answer?  Draconian  governmental  regulation  or 
some  kind  of  self-policing? 
Mr.  ToUefsen? 

Mr.  ToLLEFSEN.  One  of  the  problems  with  going  to  a  strictly  vol- 
untary system  is  that  it  still  leaves  open  the  door  for  criticism  and 
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crisis  creation,  and  that's  one  of  the  problems  that  the  seafood  in- 
dustry is  reahzing  today. 

A  mandatory  inspection  program  offers  many  advantages  in,  cer- 
tainly, consistency,  and  hopefully  a  mechanism  which  goes  back 
and  allows  for  funding,  where  voluntary  systems  may  not  offer 
that. 

So,  the  seafood  industry,  I  think,  is  pretty  unanimous  in  support 
of  the  fact  that  they  encourage  the  introduction  of  mandatory 
HACCP-type  programs. 

At  the  same  point  in  time,  we  still  want  to  stress  the  fact  that 
the  benefits  of  the  seafood  right  now  are  significant  and  the  con- 
sumer should  not  be  scared  away  from  going  to  other  food  sources 
because  of  this  possible  crisis  situation.  There  is  not  a  crisis  at  this 
point  in  time  in  seafood  safety,  and  that  is  the  message  that  should 
be  out  here,  but  the  industry  is  clearly  working  toward  developing 
a  better  type  system,  even  better  than  existing  inspection  program 
systems  that  exist  for  other  food  groups. 

Because  they  have  fallacies  and  they  have  faults,  and  just  the  in- 
spection program  does  not  solve  the  problems.  Like  the  Jack-in-the- 
Box,  it  was  inspected,  OK?  So,  inspection  doesn't  solve  the  prob- 
lems, but  it  provides  a  vehicle  to  go  back  and  expand  the  likelihood 
that  conditions  like  this  don't  happen. 
So,  we  do  support  mandatory. 
Mr.  Manton.  Mr.  Colvin? 

Mr.  Colvin.  A  couple  of  points  in  response  to  that  question,  Mr. 
Chairman. 

First,  with  respect  to  shellfish,  I  think  it's  probably  true  that  m 
virtually  every  State  in  which  shellfish  are  produced.  And,  in  prob- 
ably all  of  the  inland  States,  by  now,  there  is  mandatory  inspection 
at  the  State  level,  as  part  of  the  National  Shellfish  Sanitation  Pro- 
gram. And,  in  the  absence  of  it,  the  ISSC  process  would  call  for  the 
sanctioning  and  the  prohibition  on  interstate  shipment  of  shellfish 
from  those  States. 

It  is  not  the  kind  of  an  inspection  program,  perhaps,  that  beef  or 
poultry  are  subject  to.  It's  a  different  kind  of  inspection  program, 
but  we  think  it  does  the  job  or  is  capable  of  doing  the  job,  provided 
the  States  have  adequate  resources  to  perform  the  inspections  that 
the  program  calls  for. 

A  couple  of  other  points.  I  think  that  there's  probably  a  lot  to  be 
said  in  favor  of  mandatory  seafood  inspection,  not  the  least  of 
which  is  the  benefits  that  it  would  provide  for  the  industry  through 
improved  consumer  confidence. 

I  think  Mr.  Tollefsen  made  a  good  point,  though.  If  one  looks  at 
the  most  difficult,  the  most  risky  problems  associated  with  the  con- 
sumption of  seafood,  we  may  not  be  at  a  point  where  a  seafood  m- 
spection  program  will  resolve  all  those  problems,  and  they  can't  be 
overlooked.  Much  has  been  said  this  morning  about  concerns  about 
scombrotoxin,  or  ciguatera  or  naturally-occurring  marine  biotoxins 
or  toxins  associated  with  naturally-occurring  marine  bacteria  like 
vibrios.  These  are  not  problems  that  are  resolvable  readily  today, 
with  today's  technology,  through  inspection  programs. 

The  same  is  true  for  the  artificial  contamination  by  human  pol- 
lutants—heavy metals,  PCBs,  and  so  forth.  These  are  difficult  prob- 
lems to  resolve  through  mandatory  inspection  and  they  need  to  be 
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resolved  in  other  ways,  not  the  least  of  which  is  the  continuation  of 
the  effort  now  ongoing  to  develop,  through  research,  rapid  diagnos- 
tic testing  procedures  for  marine  toxins  and  to  substantially  im- 
prove, as  has  been  called  for,  the  progress  toward  the  establish- 
ment of  tolerances  for  toxics  and  to  improve  the  level  of  effort  in 
monitoring  seafood  for  the  presence  of  toxic  substances. 

Those  need  to  be  done,  perhaps  even  at  a  greater  priority  than  a 
mandatory  inspection  program  that  primarily  addresses  quality 
and  spoilage. 

Mr.  Manton.  Miss  DeWaal? 

Miss  DeWaal.  I  have  a  couple  of  comments.  I'm  glad  to  see  I'm 
in  substantial  agreement  with  both  of  the  last  two  speakers. 

I  want  to  bring  to  your  attention  that  the  Interstate  Shellfish 
Sanitation  Conference,  which  coordinates  the  States  and  Federal 
and  industry  efforts  to  mandate  shellfish  safety,  has  been  a  volun- 
tary program.  And  voluntary  programs  suffer  from  some  difficul- 
ties. 

I  mean,  the  ISSC  hasn't  been  able  to  deal  with  the  vibrio  vulnifi- 
cus problem,  in  part  because  it's  a  regional  problem  and,  you  know, 
some  States  just  don't  want  to — it  affects  commercial  interests  in 
different  States. 

So,  voluntary 

Mr.  Manton.  Can  I  ask  you  a  question? 

Miss  DeWaal.  What's  that? 

Mr.  Manton.  Should  shellfish  be  treated  as  different  from  ordi- 
nary fish?  I  mean,  it  seems  to  me  that  there  may  be  more  risks  in 
shellfish  than  there  are  in  fin-fish,  and  that  maybe  it's  a  different 
case? 

Miss  DeWaal.  The  risks  are  slightly  different,  and  I  think  that 
there  is  clearly  more  of  a  crisis  in  confidence  in  shellfish  because  of 
the  recent  deaths. 

So,  shellfish  certainly  needs  greater  surveillance,  but  shellfish 
also  has  been  subject,  traditionally,  to  greater  surveillance,  and 
those  efforts  have  not  addressed  the  problems  that  we  find  on  the 
market  right  now. 

I  think  there  is  a  need  for  more  Federal  oversight  of  these  ef- 
forts, to  give  FDA  greater  control,  and  I  probably  would  have  some 
differences  from  our  first  speaker  today  on  the  role  States  should 
play. 

Another  point  I  really  want  to  share  with  you  is  that  meat  and 
poultry  inspection  shouldn't  be  a  model  for  seafood  inspection. 
HACCP  is  an  appropriate  method  and,  actually,  USDA  is  also  con- 
sidering HACCP  in  meat  and  poultry  plants,  but  HACCP  needs  to 
be  part  of  a  regulatory  program.  It  can't  be  the  whole  regulatory 
program,  because  it's  really  quality  control,  you  know,  industry 
self-regulation,  and  you  need  checks  on  that,  to  make  sure  it  actu- 
ally works. 

And  inspection  also  shouldn't  just  be  visual  inspection.  I  mean, 
that's  where  the  meat  and  poultry  inspection  program  really  fell 
down,  in  the  case  of  the  Jack-in-the-Box  outbreaks  and  other  meat 
and  poultry  outbreaks  that  we've  seen,  is  that  it  doesn't  check  for 
microbiological  contamination. 

You  need  sampling,  particularly  in  seafood,  where  you  have 
chemical  contaminant  problems  and  you  have  natural  toxins,  and  I 
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would  agree  that  we  need  the  development  of  rapid  testing  for  a  lot 
of  these  things.  For  ciguatera,  tests  on  boats  would  be  preferable. 

So,  those  are  the  kinds  of  things  that  you  really  need  to  look  at 
in  looking  at  a  program. 

Mr.  M ANTON.  Miss  Longo? 

Ms.  Longo.  I  would  just  like  to  make  a  comment  in  respects  to 
that  question. 

It's  funny  that  you  asked  a  question  about  will  the  inspections 
fix  the  problem.  I  have  spoken  to  a  lot  of  my  chefs  and  other  res- 
taurant colleagues,  and  the  biggest  comment  coming  from  the  res- 
taurant industry  is  that  they're  very  fearful  of  it,  but  they  want  it, 
so  they're  kind  of  on  this  see-saw  kind  of  thing. 

The  reason  they're  fearful  of  it  is  because  they're  afraid  that  it's 
going  to  get  tied  up  in  the  channels,  there's  going  to  be  a  lot  of 
expense  passed  on  to  them,  and  you  have  to  pass  it  on  to  the  con- 
sumer and,  in  turn,  it  will  cause  problems  as  far  as  being  able  to 
sell  it. 

On  the  other  hand,  they're  in  favor  of  it,  because  they  don't  want 
to  deal  with  the  liabilities  that  they  are  now  faced  with. 

And  so,  it's  kind  of  a  hard  situation. 

One  of  the  biggest  problems  that  I  find,  which  is  something 
simple,  and  I  thought  this  is  something  that  could  be  taken  into 
consideration  is,  if  not  anything  else,  if  the  restaurant  community 
had  the  ample  opportunity  to  find  out,  (a)  where  the  fish  came 
from,  and  the  boat  where  it  came  from,  and  the  time  that  it  came 
in,  that  maybe  if  someone  got  sick,  we  could  trace  it  back  so  those 
waters  could  be  tested  a  little  bit  better. 

You  know,  we  are  all  required  to  keep  the  tags  from  our  shellfish 
and  things  like  that.  We  have  no  way  of  knowing  where  these  fish 
come  from,  and  unfortunately,  because  the  seafood  industry  has 
gotten  so  tough  and  we  can't  ward  off  the  guys  who  want  to  sell 
the  bogus  stuff,  you're  still  getting  fish  that's  got  the  skins  and 
other  things  taken  off  of  it.  You  really  don't  know,  unless  you've 
been  trained  very  well.  I  try  to  train  my  staff,  because  I've  been 
able  to  tell  whether  fish  is  contaminated  using  certain  tests,  like  if 
you  buy  mahi,  whether  or  not  it  has  ciguatera  and  things  like  that, 
because  some  of  those  are  pretty  outward  and  visible. 

But  at  least  if  something  simple  were  started  so  that  the  restau- 
rants could  see  where  these  products  were  coming  from,  maybe  we 
could  feel  a  little  bit  easier  in  respects  to  trying  to  calm  the  public 
down  in  our  restaurants. 

Mr.  Manton.  Mr.  ToUefsen? 

Mr.  Tollefsen.  Yes,  I'd  just  like  to  make  a  few  general  com- 
ments. 

First  of  all,  the  concern  about  the  shellfish,  again,  is  undoubtedly 
in  the  area  of  the  end  user  eating  it  as  a  raw  product.  Most  of  the 
problems  associated  with  shellfish  go  away  when  it's  cooked,  and 
that,  by  itself,  makes  shellfish  unique  in  the  area  in  which  its  han- 
dled and  everything  else.  It  requires  better  education,  so  people 
know  what's  happening,  on  the  end  use  for  a  product  that's  not  in- 
tended to  be  cooked.  That's  a  real  concern. 

Miss  DeWaal.  I  disagree  with  that. 

Mr.  Tollefsen.  The  second  thing,  I'd  like  to  just  address  a  com- 
ment to  Miss  Longo,  and  I  think  I  heard  that  the  real  start  of  all 
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your  problems  which  I'm  sorry  that  you  had,  may  have  been  the 
result  of  a  puncture  from  fish  products  that  had  bacteria  on  the 
outside  of  it.  That  certainly  is  an  exposure,  and  it's  just  a  similar 
exposure  to  someone  stepping  on  a  nail.  We  don't  stop  building 
houses  and  stop  using  nails.  There's  bacteria  and  contaminants  on 
everything  that  we  deal  with,  and  a  puncture  into  the  body  is  seri- 
ous stuff. 

The  exposure  to  a  consumer,  as  an  end-user,  is  not  even  signifi- 
cant in  the  picture  here.  It  does  happen  in  the  trade,  just  like  it 
would  for  a  carpenter.  I'd  like  you  to  think  about  that  as  an  analo- 
gy. It's  not  the  fish  that's  a  problem.  It's  the  environment  that  sur- 
rounded the  outside  of  the  puncture. 

The  third  thing  I'd  just  like  to  bring  up,  too,  is  the  need  that  was 
also  pointed  out  in  terms  of  education.  Now,  you  can  go  back  and 
to  accept  a  fish  that's  filleted  or  prepared  in  different  form,  as  a 
restaurateur,  requires  education.  You  can't  just  do  that  for  meat, 
and  you  can't  do  it  for  chicken,  either.  It  requires  an  understand- 
ing of  your  trade  and  it  requires  a  ability  to  differentiate  between 
what's  given  to  you,  in  terms  of  its  wholesomeness  and  things  like 
this. 

So,  there  is  really  a  real  responsibility  for  a  person  that's  serving 
a  product  to  a  consumer  to  be  educated  to  the  point  of  knowing 
what  their  product  is.  Now,  some  things  are  correct  that  we  cannot 
really  understand.  These  are  the  things  that  those — ciguatera,  for 
instance,  is  extremely  impossible  to  detect,  after  it's  brought  to 
you.  But  that's  a  small  percentage  of  the  overall  fish  that  come 
into  this  area,  and  there  is  a  definite  need  to  determine  that  these 
fish  are  coming  from  certain  areas  that  are  likely  to  have  that  con- 
cern. 

That  information  is  available  and  it  can  be  pursued  and  it's 
something  which  is  really  very  important  to  continue  to  pursue,  so 
thank  you, 

Mr.  Manton.  Mr.  Gall? 

Mr.  Gall.  I'd  like  to  make  a  point  about  HACCP.  I  believe  Miss 
DeWaal  said  that  HACCP  is  a  quality  control  type  of  system, 
rather  than  a  food  safety  control  system,  and  I'd  like  to  respectful- 
ly disagree  with  that. 

HACCP,  by  definition,  is  a  process  of  identifying  hazards  in  food 
production  and  putting  in  effective  steps  to  control  those  hazards. 
And  so,  HACCP  really  is  a  food  safety  control  program. 

The  current  voluntary  program  that  exists  in  this  country  is  de- 
signed to  control  both  food  safety  hazards  as  well  as  wholesomeness 
hazards  and  economic  fraud  hazards.  This  is  the  voluntary  pro- 
gram coordinated  by  the  National  Marine  Fisheries  Service. 

I  wanted  to  make  that  clarification  about  HACCP  and  the  role 
that  it  could  play  in  modifications  in  the  seafood  inspection  system. 

And,  I'd  also  like  to  make  the  point  that  a  tremendous  amount  of 
effort  has  gone  into  developing  these  systems  and  HACCP  models 
for  seafood  products,  and  it  doesn't  seem  to  me  to  make  a  lot  of 
sense  to  make  a  dramatic  change  when  you  consider  the  progress 
that's  already  been  made  in  developing  an  HACCP  system  for  sea- 
food. 

Mr.  Manton.  Let  me  go  to  the  Professor.  He  hasn't  had  a  turn, 
and  then  I'll  move  to  another  question,  I  think. 
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Mr.  Kanduri.  Thank  you,  Mr.  Chairman. 

Like  Ken  Gall  just  pointed  out,  HACCP  has  been  recognized  by 
the  Commissioner  of  the  Foods  and  Drugs  Administration  and  they 
have  put  in  a  lot  of  effort  in  laying  out  a  HACCP  plan  for  seafood 
and  they  would  like  to  use  this  as  a  model  for  the  other  agencies, 
like  USDA,  trying  to  mime  the  system  for  meat  and  poultry  inspec- 
tions. 

And  the  second  thing  I  want  to  mention  is  the  difficulty.  Like  I 
said,  the  United  States  imports  sixty  per  cent  of  the  seafood  that  it 
consumes,  and  the  implementation  of  HACCP  on  imported  food 
could  be  a  significant  problem.  And  there  has  to  be  proper  regula- 
tion regarding  the  imported  seafood,  and  that  has  to  be  addressed 
in  the  near  future. 

Mr.  Manton.  Thank  you. 

I  think  a  last  question  for  the  panel,  and  maybe  we  can  just  go 
down  the  line.  I  don't  know  if  you  can  do  it  in  one  minute,  but  the 
question  is:  Should  Federal  seafood  safety  programs  be  consolidated 
into  a  single  agency,  and  if  so,  which  agency  and  why? 

[laughter] 

Mr.  Manton.  You  can  answer  any  or  all  of  the  questions. 

Mr.  CoLViN.  Thank  you,  Mr.  Chairman. 

I  don't  know  that  all  responsibility  for  seafood  safety  needs  to  be 
in  one  agency.  I  do  know  that  there  was  legislation  proposed  a 
couple  of  years  ago,  that  thankfully  didn't  get  too  far,  that  would 
have  created  a  massive  overall  responsibility  for  seafood  inspection 
within  the  U.S.  Department  of  Agriculture,  and  the  States  involved 
in  the  ISSC  had  great  trepidation  about  that  bill  for  a  lot  of  rea- 
sons, including  that  umbrella  responsibility.  There  was  a  percep- 
tion that  that  proposal  as  it  was  crafted  really  didn't  recognize  and 
provide  adequate  respect  for  the  history  of  the  States'  commitment 
to  shellfish  sanitation. 

Whether  one  agency  would  be  better  or  not,  I  really  don't  know. 
I  think  that  what  seems  to  be  evolving  now  is  a  continuing  role  for 
the  FDA  in  shellfish  sanitation.  Notwithstanding  our  concerns,  and 
they're  real  concerns,  about  some  of  the  things  FDA  has  done  and 
some  communication  problems  we  have,  we  think  we  have,  through 
the  ISSC,  the  basis  of  a  good  working  relationship  on  shellfish. 

With  respect  to  other  fisheries  inspection,  I  think  I'd  probably 
defer  to  some  of  the  other  experts. 

Mr.  Manton.  Mr.  Gall? 

Mr.  Gall.  I  would  certainly  agree  that  better  coordination  of  re- 
sources and  effort  is  going  to  be  beneficial  in  the  long  term.  I  don't 
think  I'm  in  a  position  to  comment  on  which  agency  or  what  com- 
bination of  responsibility  would  be  appropriate  at  the  Federal  level, 
but  I  also  feel  that  it's  very  important  that  we  look  at  targeting  the 
limited  resources  that  we  do  have  to  those  known  potential  safety 
concerns  that  we  can  have  an  impact  on. 

And,  again,  that's  going  to  occur  through  changes  in  regulations, 
as  well  as  education  and  research  efforts. 

Mr.  Manton.  Thank  you,  Mr.  Gall. 

Mr.  Tollefsen? 

Mr.  Tollefsen.  From  the  industry's  perspective,  the  less  involve- 
ment in  terms  of  numbers,  the  better.  It  just  gets  to  be  a  quagmire 
of  complications  and  I'm  not  sure  if  I  can  comment  on  which  would 
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be  the  best  organization  to  handle  it,  but  certainly  a  common  de- 
nominator which  could  answer  all  the  questions  concerning  these 
issues  of  safety  would  be  much  appreciated. 

Mr.  Manton.  Miss  DeWaal? 

Miss  DeWaal.  We  have  had  a  variety  of  positions  on  this  in  the 
past,  and  basically  our  position  over  the  last  two  years  has  been 
that  whatever  agency,  between  USDA  and  FDA  and  the  Depart- 
ment of  Commerce,  has  a  role  in  this,  needs  to  have  a  public  health 
mission  as  its  primary  objective,  and  we  have  specific  concerns 
about  the  Department  of  Commerce  in  this  regard. 

And,  also,  the  program  needs  to  be  adequately  funded.  It  needs 
to  have  adequate  resources  and  adequate  authority,  and  we  have 
concerns  about  FDA's  funding  and  authority.  So,  we  would  ask 
that  any  agency  that  gets  it  have  a  public  health  mission,  which 
FDA  does  have.  We  haven't  seen  FDA's  HACCP  proposal,  because 
they  haven't  published  it  yet,  but  we're  somewhat  optimistic. 

I  do  want  to  clarify — HACCP  is  used  in  a  variety  of  other  con- 
texts, other  than  food  regulation,  but  it  is  a  promising  new  ap- 
proach to  food  safety  regulation.  So,  I  don't  mean  to  disparage  it  by 
saying  it's  a  quality  control  system,  per  se.  It  is  a  promising  new 
approach,  but  just  having  a  regulatory  HACCP  program  is  not 
enough,  and  FDA  needs  enforcement  authority.  They  need  some 
additional  mandates  that  Congress  needs  to  deliver,  to  do  their  job 
and  they  need  funding. 

Mr.  Manton.  Miss  Longo? 

Ms.  Longo.  I'm  not  sure  I  could  tell  you  exactly  which  one  would 
be  the  best  for  it,  either,  because  I  don't  have  that  much  informa- 
tion. 

But,  I  might  add,  interestingly  enough,  a  few  years  ago,  which 
has  now  stopped  due  to  the  fact  that  the  funding  has  gone  away, 
that  some  of  even  the  local  health  departments  would  go  into  some 
of  the  fish  markets  and  the  restaurants  and  also  take  fish  samples 
to  make  sure  that  they,  as  the  end  user,  were  also  keeping  these 
things  properly.  And  I  think  that  if  you  start  with  the  government 
agencies,  all  the  way  down  to  the  bottom,  as  I  said,  even  at  health 
department  level,  you  will  find  that  possibly  it  could  be  handled  a 
little  better. 

As  I  said,  there's  probably  too  many  organizations  that  need  to 
get  involved  in  this,  so. 

Mr.  Manton.  Thank  you.  Miss  Longo. 

And,  you  have  the  final  word.  Professor  Kanduri. 

Mr.  Kanduri.  Thank  you,  again. 

I  would  like  to  some  it  up,  with  my  predecessors'  speeches,  who- 
ever gets  the  control  has  to  have  the  regulatory  authority  and  from 
what  I  see  right  now,  it's  FDA  is  better  prepared  than  any  other 
agency. 

So,  I  think  the  Congress  is  probably  going  to  look  into  that  aspect 
and  their  mission  is,  again,  to  assure  wholesome  and  safe  food,  not 
just  seafood,  all  foods  to  the  consumer. 

Thank  you. 

Mr.  Manton.  Thank  you.  Professor,  and  thanks  to  the  panel  for 
being  with  us  today.  Your  comments  are  going  to  be  part  of  the 
permanent  record,  and  they're  very  informative  and  will  be  very 
constructive  in  helping  us  to  legislate  in  this  area. 
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Thanks,  again. 
The  meeting  is  concluded. 

[Whereupon,  at  12:46  p.m.,  the  Subcommittee  was  adjourned;  and 
the  following  was  submitted  for  the  record:] 
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Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  Vaughn  C.  Anthony,  Chief  of  the  Conservation  and  Utilization 
Division  of  the  National  Marine  Fisheries  Service's  Regional 
Science  Center  in  Woods  Hole,  Massachusetts.   I  appreciate  the 
opportunity  to  discuss  the  status  of  marine  fisheries  resources 
for  the  New  England  and  mid-Atlantic  regions. 

BACKGROUND  HISTORY 

Finfish  and  squid  resources  off  the  northeastern  coast  of  the 
United  States  have  experienced  significant  changes  in  abundance 
due  to  fishing  during  the  past  30  years.   While  some  stocks  of 
fish  are  underfished,  such  as  mackerel,  butterfish,  skates, 
dogfish  and  squids,  groundfish  abundance  has  fallen  to  all  time 
record  lows.   Prior  to  1960,  the  fishery  resources  in  this  area 
were  fished  almost  exclusively  by  the  United  States,  except  for 
scallops  which  were  also  fished  by  Canada.   Distant  water  fleets 
expanded  their  fisheries  in  the  1960 's  into  this  area  and 
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increased  the  catch  of  most  species  to  record  levels.   As  many  as 
13  nations  fished  on  these  resources  up  to  1976.   Figure  1 
indicates  the  landings  of  principal  groundfish  off  the  New 
England  and  mid-Atlantic  coasts  from  1960  to  1992  by  U.S. 
fishermen  and  by  fishermen  from  all  countries.   These  species  are 
Atlantic  cod,  haddock,  yellowtail  flounder,  redfish,  pollock, 
silver  and  red  hake,  winter  flounder,  American  plaice,  witch 
flounder,  white  hake,  and  summer  flounder.   In  1965,  about 
780,000  metric  tons  of  groundfish  were  harvested  including 
323,000  metric  tons  of  silver  hake,  155,000  metric  tons  of 
haddock  and  96,000  metric  tons  of  red  hake.   This  total  of  57  4,00 
metric  tons  for  these  species  compares  to  a  catch  today  by  U.S. 
fishermen  of  only  24,000  metric  tons.   As  the  stocks  of  fish 
declined  during  the  late  1960's,  the  foreign  fleets  moved  from 
one  stock  to  another,  overfishing  haddock,  silver  hake,  red  hake, 
herring  and  mackerel.   The  International  Commission  for  Northwest 
Atlantic  Fisheries  (ICNAF) ,  the  international  body  for  managing 
such  fisheries,  had  been  in  existence  since  the  mid-1950 's  and 
attempted  to  control  fishing  effort  with  mesh  sizes  and  closed 
areas.   These  indirect  management  controls,  however,  were  no 
match  for  the  heavy  fishing  until  catch  quotas  were  introduced 
along  with  national  allocations  of  these  quotas  in  1973. 

CATCH  QUOTAS 

Twenty-three  stocks  came  under  catch  quota  control  in  1973,  and 
54  catch  quotas  were  put  into  place  in  1974.   Landings  rapidly 
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declined  as  the  catch  quotas  were  reduced  while  the  catches  by 
U.S.  fishermen  increased  (Figure  1).   The  Magnuson  Fishery 
Conservation  and  Management  Act  (MFCMA)  began  in  1977  and 
excluded  fishing  by  foreign  nationals  except  for  Canada.   The 
pollock  catch  is  shared  with  Canada  as  this  stock  migrates  back 
and  forth  across  national  boundaries  and  cod  and  haddock  are 
caught  by  Canada  on  the  northeast  peak  of  Georges  Bank.   Catch 
quotas  continued  under  the  management  of  the  New  England 
Fisheries  Management  Council  until  1982.   Figure  1  indicates  the 
increase  in  landings  by  the  United  States  after  1973  to  about 
200,000  metric  tons  in  1980-1983.   The  groundfish  stocks  also 
declined.   The  landings  in  1992  by  U.S.  fishermen  of  the  major 
groundfish  species  were  about  80,000  metric  tons,  a  30  percent 
reduction  from  the  level  in  1990. 

These  events  made  it  very  clear  that  the  region  off  the 
northeastern  coast  is  one  of  the  most  productive  fishing  areas  in 
the  world  and  with  rebuilding  of  the  resource  and  proper 
management,  as  much  as  400,000  metric  tons  of  the  major 
groundfish  species  can  be  harvested  annually  (if  the  stocks  do 
not  compete  with  each  other) .   Allowing  for  some  biological 
interactions  among  the  species,  80  percent  of  the  total  maximum 
sustainable  yield  (MSY)  is  still  320,000  metric  tons  or  four 
times  the  landings  in  1992.   Canada  has  traditionally  caught  25 
percent  of  these  resources,  and  probably  would  continue  to  catch 
substantial  amounts  of  cod,  haddock  and  pollock  if  the  stocks 
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were  rebuilt.   We  could,  however,  increase  our  recent  catch  level 
of  less  than  100,000  tons  by  two  to  three  times  without 
overfishing  the  stocks  once  they  are  rebuilt. 

FISHING  EFFORT 

Figure  2  indicates  the  change  in  days  fished  by  the  otter  trawl 
fleet  from  1976  to  1990.   Effort  increased  on  the  traditional 
groundfish  species  with  the  passage  of  the  MFCMA.   The  number  of 
days  fished  by  otter  trawlers  increased  81  percent  overall  from 
1976  to  the  1984-87  period  before  decreasing  by  15  percent.   The 
days  fished  increased  almost  100  percent  in  the  Gulf  of  Maine, 
85  percent  on  Georges  Bank,  and  82  percent  in  southern  New 
England  (Figure  2) .   The  average  size  of  the  fishing  vessels  also 
greatly  increased.   New  electronic  equipment  was  purchased  and 
the  fishing  power  of  these  large  vessels  increased  by  a 
considerable  amount.   With  this  large  increase  in  fishing  effort, 
catches  increased  as  well  (Figure  3) .   In  the  Gulf  of  Maine, 
bottom  trawl  landings  increased  by  41  percent  from  1976  to  1983. 
On  Georges  Bank  and  in  southern  New  England,  landings  increase  by 
83  percent  (1976  to  1982)  and  94  percent  (1976  to  1984), 
respectively.   Many  species  became  heavily  fished  in  just  a  few 
years.   Catches  doubled  or  more  than  doubled  in  the  Gulf  of  Maine 
for  American  plaice  (dabs) ,  gray  sole  (witch  flounder) ,  winter 
flounder,  white  hake,  cusk,  Atlantic  wolffish,  and  haddock. 
Large  numbers  of  smaller  fish  were  also  discarded.   Landings  in 
all  areas  sharply  declined  after  the  1982-1984  period. 
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DECLINES  IN  ABUNDANCE 

Exploitation  rates  increased  so  greatly  during  this  period  of 
time  that  4  0  to  50  percent  of  the  fishable  populations  of  some 
groundfish  were  landed  annually.   Such  large  increases  in 
exploitation  rates  caused  the  population  abundance  of  many 
groundfish  species  to  decline  sharply.   As  a  result,  catches 
started  to  decrease  in  the  early  1980 's  and  they  continue  to 
decline  today  for  many  species. 

Figure  4  indicates  the  change  in  abundance  as  indicated  by  the 
catch  per  unit  of  effort  from  the  otter  trawl  fishery.   Abundance 
has  generally  declined  in  all  areas  since  the  early  1980's.   The 
situation  for  southern  New  England  has  differed  from  the  other 
two  areas  because  of  relatively  high  abundance  of  butterfish  and 
squid.   Abundance  increased  in  1989  and  1990  in  the  Gulf  of  Maine 
-  Georges  Bank  area,  due  mainly  to  improved  recruitment  for  cod, 
but  has  since  declined  dramatically.   The  increase  in  southern 
New  England  began  in  1988  due  to  increased  abundance  of 
butterfish,  squid,  silver  hake,  and  yellowtail  flounder. 

Figure  5  shows  two  indices  of  abundance  for  the  principal 
groundfish  species.   These  were  derived  from  commercial  catch  per 
day  information  from  the  otter  trawl  fishery  and  from  the  autumn 
bottom  trawl  research  survey  conducted  by  the  Northeast  Fisheries 
Science  Center  (NEFSC) .   The  research  survey  began  in  1963. 
Indices  for  the  time  series  indicate  a  great  reduction  in 


55 


6 
abundance  over  a  25-year  period.   The  high  levels  in  the  early 
1960 's  were  a  result  of  underfishing  and  an  accumulation  of  old- 
age,  slow  growing  stocks  of  fish  such  as  redfish,  hakes  and  two 
very  good  year  classes  of  haddock.   These  high  catches  could  not 
be  sustained  and  the  stocks  declined  very  rapidly  until  1974, 
when  restrictions  on  fishing  under  ICNAF  and  good  year  classes  of 
cod  and  haddock  produced  a  sharp  increase  in  abundance.   The 
abundance  declined  during  the  1980 's  but  increased  in  1989  and 
1990  due  to  good  year  classes  of  cod  and  a  good  year  class  of 
yellowtail  flounder.   The  1992  indices  are  time  series  lows  for 
both  the  survey  index  and  catch  per  unit  of  effort. 

STATUS  OF  COD,  YELLOWTAIL  FLOUNDER  AND  HADDOCK 
Examples  of  the  status  of  groundfish  resources  are  shown  in 
Figures  6  through  11  for  Georges  Bank  cod,  southern  New  England 
yellowtail  flounder  and  Georges  Bank  haddock.   Figure  6  shows 
indices  of  abundance  for  Georges  Bank  cod  and  of  the  number  of 
age  two  recruits  to  the  population  as  indicated  by  the  autumn 
bottom  trawl  research  survey.   The  height  of  each  bar  indicates 
the  relative  number  of  age  two  cod  that  are  entering  the  fishery 
in  the  year  indicated.   In  1973,  for  example,  recruitment  was 
very  good.   The  1977,  1981  and  1982,  recruitment  was  also  fairly 
good.   The  recruitment  in  1987  and  1990  was  better  than  average. 
The  abundance  index  indicates  the  overall  population  abundance 
including  these  recruits.   During  the  1960 's  when  fishing  was 
very  heavy  by  foreign  nationals,  the  abundance  index  was  quite 
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low.   It  increased  sharply  during  the  1970's  due  to  the  good 
recruitment  in  1973  and  1977.   The  abundance  declined  during  the 
1980' s  due  to  heavy  fishing  and  the  lack  of  very  strong 
recruitment  for  the  stock.   The  indices  of  abundance  for  1991  and 
1992  are  extremely  low,  consistent  with  sharp  declines  in  recent 
catches. 

Figure  7  indicates  the  reason  for  the  decline  in  abundance  of 
Georges  Bank  cod.   The  exploitation  rate  increased  from  0.28  in 
1978  to  0.53  in  1992.   This  is  a  level  of  fishing  that  is  twice 
as  high  as  the  target  set  by  the  New  England  Fishery  Management 
Council.   The  MSY  from  this  resource  is  achieved  when  the 
spawning  stock  biomass  is  about  105,000  metric  tons  in  size  which 
would  produce  an  annual  catch  of  about  35,000  metric  tons.   In 
1993,  the  spawning  stock  biomass  was  less  than  40,000  metric 
tons,  and  declining  rapidly. 

Figure  8  shows  the  change  in  abundance  and  landings  for  southern 
New  England  yellowtail  flounder.   The  abundance  index  is 
calculated  from  the  autumn  bottom  trawl  research  survey  conducted 
by  the  Northeast  Fisheries  Science  Center  since  1963.   During  the 
decade  of  the  1960's,  the  abundance  of  yellowtail  flounder  was 
very  high  and  supported  annual  catches  of  about  28,000  metric 
tons.   The  maximum  sustainable  yield  for  this  stock  is  only 
23,000  metric  tons,  which  suggests  that  the  abundance  during  the 
1960 's  was  at  a  very  high  level  indeed.   This  stock  dramatically 
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declined  during  the  1970's,  and  1980's  with  a  brief  increase  in 
abundance  in  1982  and  1983,  and  then  again  in  1989.   Fish  born  in 
1980  and  1981  (fish  of  the  1980  and  1981  year  classes)  were 
responsible  for  the  increase  in  abundance  during  1982  and  1983 
and  the  good  year  class  of  1987  produced  significant  numbers  of 
age  two  recruits  during  1989.   These  recruits  were  all  rapidly 
fished  out  (Figure  9) .   Exploitation  rate  for  the  stock  has  been 
very  high  during  the  1980's  and  in  1992  stood  at  a  level  of  0.74. 
This  is  two  times  the  target  level  of  0.35  as  set  by  the  New 
England  Fishery  Management  Council.   The  spawning  stock  biomass 
of  southern  New  England  yellowtail  flounder  is  currently  only  at 
about  a  level  of  3,000  metric  tons  and  the  maximum  catch  for  this 
stock  is  only  achieved  when  the  spawning  stock  biomass  reaches 
around  48,000  metric  tons.   This  stock  of  fish  is  also  at  the 
southern  end  of  its  range  in  the  north  Atlantic  and  tends  to  do 
poorly  under  warm  water  conditions.   The  productivity  and  success 
of  this  stock,  therefore,  is  not  only  a  function  of  managing  the 
fishing  mortality  and  the  size  of  the  spawning  stock,  but  of 
achieving  the  right  conditions  environmentally  as  well. 

Figure  10  displays  the  indices  of  abundance  for  Georges  Bank 
haddock  along  with  landings.   The  very  strong  recruitment  levels 
in  1964  and  1965  are  very  obvious  in  this  figure.   This 
recruitment  attracted  the  Soviet  Union  to  fish  on  this  stock,  and 
in  1964  they  caught  80,000  metric  tons  along  with  the  58,000 
metric  tons  by  the  United  States  and  18,000  metric  tons  by 
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Canada,  for  a  grand  total  of  156,000  metric  tons.   In  1965, 
122,000  metric  tons  were  taken  from  this  resource  and  the  stock 
declined  very  rapidly.   This  stock  had  been  producing  catches  at 
its  MSY  of  about  47,000  metric  tons  annually  since  1930.   The 
only  good  year  class  to  come  along  in  this  fishery  since  1964  was 
in  1977  when  the  good  year  class  of  1975  appeared  which  was  able 
to  spawn  in  1978  to  produce  the  second  best  recruitment  over  the 
25-year  period.   These  two  year  classes  were  quickly  fished  out. 
The  opportunity  for  rebuilding  this  resource  was  lost,  and  the 
stock  has  declined  to  very  low  levels  since. 

Figure  11  indicates  the  changes  in  the  spawning  stock  biomass  and 
fishing  mortality  rate  for  Georges  Bank  haddock.   The  current 
level  of  exploitation  rate  is  about  0.37,  slightly  above  the 
target  as  set  by  the  New  England  Fishery  Management  Council  at 
0.30.   Note  that  the  exploitation  rate  in  1976,  1977  and  1978  was 
less  than  0.1  which  allowed  the  1975  year  class  to  live  long 
enough  to  spawn  once  in  1978.   The  abundance  of  this  resource,  as 
indicated  here  by  the  spawning  stock  biomass  however,  is  at  a 
very  low  level.   In  1992,  it  is  estimated  that  only  13,000  metric 
tons  of  spawning  stock  still  exist  for  this  stock  and  a  spawning 
stock  level  of  130,000  metric  tons  is  the  desired  level  for 
providing  the  MSY  of  just  under  50,000  metric  tons  annually.   The 
spawning  stock  biomass,  therefore,  would  have  to  increase  by  a 
factor  of  10  to  achieve  the  annual  catches  that  were  routinely 
taken  during  the  1930's,  1940's  and  1950's. 
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Figure  12  indicates  the  recent  stock  condition  and  exploitation 
rates  for  summer  flounder.   Recruitment  failure  and  overfishing 
contributed  to  declining  catches  and  stock  sizes  during  the 
1980 's.   Improved  recruitment,  combined  with  dramatic  reductions 
in  exploitation  rate,  resulting  from  the  Mid-Atlantic  Council's 
Summer  Flounder  Fishery  Management  Plan,  will  result  in  improved 
spawning  stock  biomass  and  landings  during  the  next  few  years. 

REDUCTIONS  IN  FISHING  MORTALITY 

The  three  stocks  of  cod,  yellowtail  flounder  and  haddock  reviewed 
in  Figures  6  through  11  are  only  examples  of  the  overfishing 
problem  that  exists  off  New  England.   For  similar  information  on 
other  fish  and  shellfish  stocks  in  this  area,  read  the  status  of 
the  stocks  report  published  by  the  NEFSC  in  September  each  year'. 

Table  1  indicated  the  exploitation  rate  during  1990  for  cod, 
haddock  and  yellowtail  flounder  off  the  northeastern  United 
States  which  are  indicative  of  the  overfishing  groundfish 
problems.   The  targets  for  management  are  compared  with  the  1990 
levels  of  fishing  mortality  which  indicate  that  considerable 
reductions  across  the  board  have  to  be  achieved  in  order  for 
these  targets  to  be  reached.   For  Gulf  of  Maine  cod,  for  example, 
a  50  percent  reduction  is  required.   Exploitation  rates  need  to 
be  reduced  substantially  for  all  stocks,  although  the  percent 
reductions  required  differ  by  stocks. 
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STOCK  REBUILDING 

There  is  no  guarantee  that,  as  the  fishing  mortality  rates  reach 
the  target  level,  the  stocks  will  rebuild  at  a  given  rate  in  the 
near  future.   The  Georges  Bank  haddock  situation,  in  particular, 
suggests  that  because  the  stock  is  so  low  even  though  the  recent 
levels  of  fishing  mortality  have  not  been  much  above  the  target 
level,  additional  reductions  in  fishing  mortality  below  the 
target  level  might  be  required  to  rebuild  the  stock  at  a 
reasonable  rate.   There  is  no  reason  to  believe  that  the  Fishery 
Management  Councils  would  desire  to  rebuild  the  stocks  to  those 
levels  that  would  provide  the  maximum  sustainable  yield  either. 
The  decisions  on  the  final  level  for  rebuilding  would  probably  be 
a  function  of  economics  (marketing)  and  social  decisions 
(allocations)  made  by  the  Management  Councils.   In  any  event, 
Table  2  indicates  the  1992  catches  and  the  maximum  sustainable 
yields  or  catches  that  could  be  obtained  from  the  13  species  that 
currently  are  being  regulated  by  the  Northeast  Multispecies 
Fishery  Management  Plan.   Along  with  the  catch  information  in 
Table  2  are  the  calculated  1993  levels  of  spawning  stock  biomass 
and  the  levels  of  spawning  stock  biomass  that  would  be  required 
to  provide  the  MSY.   The  1992  catch  numbers  are  those  for  the 
United  States  and  Canada  combined  and  for  both  commercial  and 
recreational  fishing.   Of  the  total  1992  catch  (142,000  metric 
tons),  82,000  metric  tons  was  taken  by  the  United  States.   The 
present  condition  of  the  spawning  stocks  suggests  that 
recruitment  and  therefore  catches  will  not  increase  in  the  near 
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future  unless  exploitation  rates  decrease  dramatically  and 
spawning  stocks  rebuild. 

This  table  does  indicate  the  potential  for  harvesting  as  much  as 
400,000  metric  tons  of  groundfish  off  the  northeastern  United 
States  if  the  stocks  were  rebuilt.   Much  of  this  catch  (140,000 
metric  tons)  would  come  from  silver  hake  (whiting)  and  red  hake. 
The  catch  for  haddock,  however,  could  be  dramatically  increased 
as  well  as  the  catch  for  yellowtail  flounder.   Catches  of  cod  at 
the  MSY  level  would  actually  be  less  than  catches  in  the  late 
1980 's  because  good  year  classes  of  cod  passed  through  the 
fishery  then,  and  were  heavily  harvested.   These  cod  landings 
will  continue  to  decline  under  the  present  scenario  but  they 
could  be  taken  every  year  at  the  level  of  45,000  metric  tons  if 
the  stocks  were  rebuilt.   In  1992,  cod  accounted  for  53  percent 
of  the  total  catch  of  the  regulated  groundfish  species.   The 
potential  for  increased  catches  is  considerable  which  can  only  be 
attained  by  increasing  the  spawning  stock  biomass  to  reasonable 
levels  which  would  then  produce  fair  to  good  recruitment  on  an 
annual  basis.   The  total  spawning  stock  biomass  in  1993  for  the 
13  regulated  groundfish  species  would  have  to  increase  by  a 
factor  of  2.5  to  reach  nearly  one  million  metric  tons  before  this 
MSY  can  be  taken  for  all  species.   The  benefits  of  stock 
rebuilding  are  obvious.   The  alternative  of  letting  the  fishery 
continue  as  it  is  suggests  that  the  abundance  and  catches  will 
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continue  to  decline  to  newer  and  lower  levels.   The  more  reduced 
a  spawning  stock  becomes,  the  longer  it  takes  for  stock  recovery. 

UNDERUTILIZED  SPECIES 

Not  all  fishery  resources  off  the  Northeast  Coast  of  the  USA  are 
overfished.   Some  are  underfished.   Table  3  lists  six  such 
species  which  are  currently  very  abundant.   The  combined  MSY  is 
about  300,000  metric  tons,  but  because  abundance  is  so  great  at 
the  present  time,  a  catch  three  times  this  amount  could  be  taken 
in  the  short  term.   Harvests  of  these  six  stocks  totalled  only 
100,000  metric  tons  in  1992. 

The  most  extreme  example  of  an  underutilized  stock  is  the 
Atlantic  mackerel  (Figure  13).   This  stock  was  overfished  by 
foreign  fleets  during  the  early  1970's  and  stock  biomass  declined 
to  low  levels  of  about  775,000  metric  tons.   With  the  passage  of 
the  MFCMA,  fishing  was  greatly  reduced  on  this  stock  and  it 
gradually  recovered.   It  took  seven  years  before  significant 
recovery  began,  however.   From  1983  to  the  present,  we  have  seen 
a  tremendous  increase  in  abundance  of  mackerel  to  quantities  not 
seen  before.   Catches  have  only  averaged  60,000  metric  tons  over 
the  period  1983-1992  compared  to  levels  of  400,000  metric  tons  in 
1973.   The  total  catch  in  1992  was  only  38,000  metric  tons, 
12,000  of  which  was  caught  by  U.S.  fishermen. 
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Figure  14  indicates  another  example  of  sharp  increases  in 
abundance  in  recent  years.   These  are  seven  species  of  skates  and 
spiny  dogfish.   The  spiny  dogfish,  in  particular,  is  estimated  to 
have  reached  over  one  million  metric  tons  in  abundance  in  1990. 
This  compares  with  the  long  term  average  estimate  of  about 
300,000  metric  tons  from  1968-1989.   The  abundance  of  skates  was 
fairly  low  during  the  1960's  and  1970's  in  response  to 
significant  exploitation  by  distant  water  fleets.   From  1979 
through  1988,  biomass  estimates  for  skates  increased 
significantly,  reaching  a  peak  in  1988.   Increases  in  abundance 
of  skates  and  dogfish,  coupled  with  a  decrease  in  abundance  of 
many  demersal  species,  have  resulted  in  a  change  in  composition 
of  NEFSC  bottom  trawl  survey  catches  on  Georges  Bank  from  roughly 
25  percent  dogfish  and  skates  in  1963  (by  weight)  to  nearly 
75  percent  in  recent  years. 

Landings  of  these  species  have  significantly  increased  but  only 
to  levels  of  about  25,000  metric  tons.   At  the  present  levels  of 
abundance,  nearly  ten  times  that  amount  could  be  harvested  and 
under  normal  abundance  levels,  catches  greater  than  three  times 
the  present  level  could  be  taken  (85,000  metric  tons). 

Thank  you  Mr.  Chairman,  this  completes  my  testimony.   I  would  be 
pleased  to  answers  questions. 
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'  To  obtain  a  copy  of  the  latest  status  of  the  stock  report, 
write  to:  Information  Services  Section,  Northeast  Fisheries 
Science  Center,  166  Water  Street,  Woods  Hole,  MA  02543-1097  and 
ask  for  Technical  Memorandum  NMFS-F/NEC-86  "Status  of  Fishery 
Resources  Off  the  Northeastern  United  States  for  1992." 
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Mr.  Chairman,  Members  of  the  Committee: 

My  name  is  Anthony  DiLernia  and  I  am  a  Professor  of 
Marine  .Education  here  at  Kingsborough  Community  College. 
In  addition,  I  am  a  member  of  the  Mid-Atlantic  Fishery  Management 
Council,  Executive  Director  of  the  Long  Island  Commercial 
Passenger  Fishing  Vessel  Association,  President  of  the  Freeport- 
Nassau  Fishermen's  Alliance,  a  member  of  the  executive  board 
of  the  New  York  Seafood  Council  and  for  the  past  fifteen 
years,  I  have  been  employed  part-time  as  a  captain  for  the 
Blue  Fin  Fleet  in  Freeport,  New  York,  taking  members  of       V 
the  public  on  daily  fishing  trips  into  the  EEZ . 

These  positions  have  enabled  me  the  ability  to  view 
fisheries  management  from  three  different  perspectives  as 
an  academic,  as  a  member  of  industry  and  as  a  fishery  manager. 
In  fact  I  see  my  role  as  a  Mid-Atlantic  Council  member  primarily 
as  one  responsible  for  facilitating  communications  between 
the  scientific  and  management  communities  and  the  recreational 
and  commercial  industries. 

My  comments  today  are  my  own  but  have  been  endorsed 
by  the  members  of  the  Freeport-Nassau  Fishermen's  Alliance. 

First  I  would  like  to  point  out  that  man  has  a  moral 
obligation  to  manage  fisheries.   We  are  taught  this  early 
on.   In  fact,  chapter  one,  verse  twenty-six  of  the  Book 
of  Genesis  states,  "Let  us  make  man  in  our  image,  after 
our  likeness,  and  let  man  have  dominion  over  the  fish  of 
the  sea  and  over  the  fowl  of  the  air." 
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As  a  result  of  this  moral  obligation  a  social  contract 
exists  between  government  and  the  people  to  manage  fisheries. 
In  recent  times  in  a  frenzied  attempt  to  satisfy  this  social 
contrac-t  we  have  reduced  fisheries  management  to  cold  numbers 
and  statistics  and  have  neglected  the  human  element.   What 
we  need  is  to  include  more  social  scientists  in  the  fishery 
management  process.   We  must  consider  the  human  element 
more  closely  when  making  management  decisions. 

Second,  I  would  like  to  recommend  that  a  greater  attempt 
be  made  to  include  our  immigrant  and  minority  populations 
in  the  recreational  data  collection  process.   I  am  not  confidetit 
that  their  attitudes  or  values  are  properly  represented 
in  the  management  process. 

Third,  the  Act  should  recognize  that  in  some  fisheries, 
the  division  between  recreational  fishing  and  subsistence 
fishing  is  not  as  clear  cut  as  many  would  like.   The  Act 
should,  therefore,  require  that  fisheries  containing  a  recreational 
component  be  carefully  analyzed  to  determine  which  portion 
of  the  recreational  fishery  is  in  fact  subsistence  fishing. 

Fourth,  it  is  likely  that  as  Fishery  Management  plans 
and  amendments  are  developed  the  operators  of  passenger 
vessels  will  be  issued  operators'  permits.   The  Act  should 
recognize  that  these  permits  could  carry  revocable  privileges 
which  would  benefit  the  public  and  allow  the  operators  flexibility 
in  their  operations. 

Finally,  I  would  like  to  recommend  that  Section  302 
of  the  Act  be  amended  to  permit  the  inclusion  of  New  York 
State  in  both  the  New  England  and  Mid-Atlantic  Fishery  Management 
Councils. 
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Fishermen  operating  from  the  ports  of  Montauk,  Shinnecock, 
Greeport  and  the  North  Shore  of  Long  Island  operate  in  a 
mode  identical  to  those  fishermen  from  southern  New  England. 
The  fishermen  from  these  New  York  ports  usually  find  themselves 
fishing  alongside  fishermen  from  Connecticut,  Rhode  Island 
and  Massachusetts.   Georges  Banks  which  is  east  of  Montauk 
and  southeast  of  the  traditional  New  England  ports  is  common 
ground  for  vessels  from  New  York  as  well  as  the  New  England 
states.   Fishermen  on  the  east  end  of  Long  Island  often 
find  themselves  following  the  proceedings  of  the  New  England  , 
Fishery  Management  Council  more  closely  than  the  Mid-Atlantic 
Fishery  Management  Council  because  often  the  actions  of 
the  New  England  Council  have  a  greater  effect  on  the  fishermen 
from  the  east  end  of  Long  Island. 

Fishermen  operating  from  the  south  shore  ports  of 
Shinnecock,  Fire  Island,  Freeport,  Point  Lookout  and  Brooklyn 
usually  fish  in  a  fashion  more  closely  aligned  with  the 
traditional  Mid-Atlantic  fishermen.   The  classic  example 
being  the  mixed-trawl  fishery  which  is  prosecuted  in  the 
Mid-Atlantic  region. 

It  is  clear  then  that  New  York  is  a  transition  state 
between  the  New  England  and  Mid-Atlantic  regions  much  like 
North  Carolina  is  a  transition  state  between  the  South  Atlantic 
and  Mid-Atlantic  regions  and  Florida  a  transition  state 
between  the  South  Atlantic  and  Gulf  regions.   Florida  is 
presently  represented  on  both  the  South  Atlantic  and  Gulf 
Councils  and  North  Carolina  is  supported  by  many  including 
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the  Mid-Atlantic  Council  in  its  desire  to  be  represented 
in  both  the  Mid-Atlantic  and  South  Atlantic  Councils. 

It  is  therefore  my  opinion  that  the  fishermen  of  New 
York  would  be  best  served  if  New  York  were  allowed  seats 
in  both  Councils. 

Thank  you  for  your  time  and  attention.    I  would  be 
happy  to  answer  any  questions  you  may  have. 
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TESTIMONY  OF  JAMES  D.  O'MALLEY 
EAST  COAST  FISHERIES  FOUNDATION 
MAGNUSON  REAUTHORIZATION  HEARING   SEPTEMBER  10,  1993 
KINGSBOROUGH  COMMUNITY  COLLEGE,  BROOKLYN  NEW  YORK 

Thank  you,  Mr.  Chairman.  The  fishermen,  processors  and  dealers  of 

the  East  Coast  Fisheries  Foundation  welcome  you  and  the  other  members  and  thank 

you  for  holding  this  hearing  in  the  midst  of  their  greatest  marketplace. 

We  believe  that  the  Magnuson  Act  is  fundamentally  sound,  and  requires  only 
minor  adjustments  at  this  time.  We  agree  that  there  are  substantial  issues, 
such  as  Individual  Transferable  Quotas,  the  extraction  of  economic  rent,  and 
conflict  of  interest  problems  which  need  to  be  addressed.  But  the  opinions  of 
many  users,  regulators,  and  other  interested  parties  are  changing  rapidly  right 
now,  and  dialogue  should  precede  decision  in  these  most  important  matters.   For 
example,  most  environmental  groups  were  solid  supporters  of  ITQ's  until  fairly 
recently,  and  now  they  are  calling  for  a  suspension  of  that  management  regime 
until  we  know  more  about  the  results  of  privatizing  this  country's  marine 
resources.   (See  Appendix  A.) 

Conflict  of  interest  is  another  issue  which  deserves  debate.   When  Magnuson  was 
first  being  debated,  conflict  of  interest  was  viewed  in  an  entirely  different 
light.   At  that  time,  the  concern  was  that  certain  individuals  or  groups  would 
not  give  the  resource  enough  protection,  and  that  the  fleet  would  plunder  the 
resource.  At  worst,  conflict  of  interest  was  viewed  as  a  user-group  issue, 
where  commercial  interests  might  treat  recreational  users  unfairly.  With  the 
question  of  property  rights  and  ITQ's,  however,  this  has  changed  dramatically. 
Council  members  can  now  literally  vote  themselves  tens  of  millions  of  dollars. 
This  was  not  even  envisioned  a  decade  ago,  and  the  issue  needs  the  most  open 
and  thoughtful  discussion  possible. 

On  the  question  of  the  extraction  of  economic  rent,  it  is  perhaps  useful  to 
forget  about  fish  for  a  moment.  Just  think  about  money.  The  revenues  from  the 
fisheries  can  go  to  several  places.  They  can  go  to  individual  entrepreneurs, 
crewmembers  and  local  communities.  They  can  go  into  the  federal  treasury,  if 
you  are  so  inclined.  Or  they  can  be  converted  to  corporate  dividends  with  the 
assignment  of  property  rights.   Each  choice  necessarily  excludes  the  others, 
dollar  for  dollar.  Thus,  it  is  very  much  a  social,  economic  and  political 
decision--where  should  the  money  go,  who  will  use  it  most  productively,  wisely, 
and  equitably? 

I  look  forward  to  participating  in  these  discussions,  and  working  with  your 
staff,  on  behalf  of  fishermen,  processors,  coastal  com>nunities,  the  resource 
and  the  nation. 

There  are,  however,  some  particular  points  which  can  be  addressed  during  this 
reauthorization.  I  believe  that  certain  changes  will  make  the  Magnuson  Act  work 
better. 


1.  I  agree  that  there  should  be  representation  for  North  Carolina  on  the  Mid- 
Atlantic  Council,  and  that  New  York  should  have  a  seat  in  New  England.  For  all 
the  same  reasons,  there  ought  to  be  a  seat  on  the  Mid-Atlantic  Council 
dedicated  to  interests  in  Rhode  Island  and  Connecticut.  Like  the  others,  those 
states  have  enormous  interests  in  the  fisheries  regulated  by  a  Council  on  which 
they  have  no  voice  or  vote. 

2.  There  should  also  be  some  thought  given  to  Ad  Hoc  Councils  to  govern 
fisheries  with  vast  EEZ  ranges  and  especially  international  concerns.  That 
discussion  is  taking  place  right  now,  so  I  will  simply  express  support  for  that 
idea. 

3.  The  thirty-day  statute  of  limitation  to  file  a  lawsuit  on  a  Fishery 
Management  Plan  should  be  eliminated  altogether.  First  of  all,  it  truncates  the 
co-operative  process  of  industry.  Council  and  government.  People  have  to  file 
suits  immediately,  just  to  preserve  their  rights  to  judicial  remedy.  But  with 
litigation  in  place,  open  discussion  and  compromise  is  replaced  by 
stonewalling.  Freedom  of  Information  requests,  and  legal  strategies  for 
discovery.   Litigation  should  be  the  last  resort,  when  persuasion  and  debate 
have  failed.   Furthermore,  many  FMP's  now  include  "framework"  provisions  that 
allow  rapid  and  productive  action  by  the  Agency,  should  the  need  arise.  But 
with  the  FMP  in  place,  there  is  no  legal  remedy  for  an  action  taken  under  a 
framework  measure.  And  legal  action,  of  course,  costs  a  lot  of  money. 
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4.  Another  point  has  to  do  with  process.  The  Agency  should  be  required  to 
inform  the  public  of  the  status  of  any  pending  FMP  or  Emergency  Action.  It  is 
impossible  right  now  to  find  out  what  recommendation  has  been  sent  to 
Washington,  or  if  a  plan  has  been  forwarded  to  0MB  or  the  Secretary.  As  a 
result,  fishery  management  is  carried  out  by  the  principles  of  secrecy  and 
surprise,  as  we  all  found  out  in  the  June  Emergency  Action  on  Georges  Bank. 
That  secrecy  is  a  terrible  repudiation  of  democracy,  public  participation,  and 
Magnuson  itself.  Closely  allied  with  that  is  an  important  issue  of 
responsibility.  Agency  personnel  should  be  required  to  identify  themselves  when 
they  comment  on,  or  make  changes  in  proposed  regulations,  if  only  by  initialing 
their  work.   Anonymity  is  a  great  refuge  for  malice  and  incompetence,  as  we 
found  out  in  the  great  "Drivel"  fiasco. 

5.  No  data  reporting  system  devised  by  the  Agency  should  have  a  "no-action" 
requirement.  It  is  pure  harassment.  Many  of  my  members  have  given  up  certain 
fisheries  altogether,  surrendered  their  permits,  rather  than  fill  out  weekly  or 
monthly  logs  on  a  fish  that  they  haven't  seen  in  eight  months.  They  won't  risk 
the  penalties.  In  fact,  I  make  this  blunt  accusation,  that  the  Agency  has 
required  these  reports  for  exactly  the  purpose  of  driving  commercial  users  out 
of  certain  fisheries — swordfish  is  one  example,  fluke  is  another. 

6.  Commercial  permits  should  be  required  for  the  sale  of  any  fish  caught  in  the 
EEZ,  regardless  of  whether  or  not  there  is  a  management  plan  in  place.  It  is 
only  common  sense  that  financial  reward  is  in  conflict  with,  and  excludes,  a 
recreational  intent  or  ethic.  People  can  say  "That's  enough  fun  for  today."  How 
many  will  say,  "That's  enough  money  for  today?" 

7.  Appointed  members  of  the  Councils  should  be  able  to  name 

alternates,  just  as  the  ex  officio  members  do.  They  are  on  the  Councils  because 
their  expertise  is  valued,  and  they  certainly  have  the  expertise  to  select 
someone  who  can  carry  their  message  when  they  are  unable  to. 

8.  The  requirement  for  a  unanimous  vote  to  compel  the  Secretary  of  Commerce  to 
take  emergency  action  should  be  recognized  for  the  farce  that  it  is,  because 
the  NMFS  representative  always  votes  against  the  motion  in  order  to  preserve 
the  Secretary's  option  to  take  no  action.  Either  delete  the  provision  entirely, 
or  make  the  Agency  unable  to  vote  on  Emergency  Action. 

9.  Fishermen  who  make  agreements  to  voluntarily  restrict  their  catches  should 
be  exempt  from  any  anti-trust  penalties.  This  will  undoubtedly  require  more 
than  just  Magnuson  changes,  but  should  be  considered.  Righi.  now,  volume 
frequently  is  the  only  way  to  make  up  for  low  prices.  Fishermen  know  that  if 
they  only  could  avoid  flooding  the  market  with  a  readily-available  species, 
they  would  be  better  off,  and  the  resource  would  be  as  well.  I  know  that  this 
is  a  precarious  area,  and  the  consumer's  rights  must  be  protected  as  well.  But 
I  wonder  if  the  occasional  cheap  fish  during  times  of  glut  isn't  more  than 
offset  by  sky-rocketing  prices  when  that  same  fish  is  scarce--because  it  was 
fished  so  heavily. 

Finally,  in  the  matter  of  seafood  safety,  I  defer  to  the  expertise  of  the 
National  Fisheries  Institute.  But  all  of  industry  agrees  with  them  that  we  need 
the  protection  that  some  type  of  mandatory  inspection  would  offer.  Too  often, 
the  industry  is  assaulted  by  organizations  seeking  prominence  in  the  fight  for 
public  safety,  or  against  pollution,  and  inevitably  they  point  to  the  lack  of 
mandatory  inspection  for  seafood.  Nor  do  they  bother  with  facts.  Instead,  they 
make  outrageous  statements  to  the  effect  that  consumers  are  "playing  Russian 
Roulette"  when  they  eat  fish.  They  do  this  to  draw  attention  to  pollution,  but 
are  not  mindful  of  the  fact  that  the  areas  of  concern  are  closed  to  commercial 
fishing.  No  do  they  concern  themselves  with  the  human  cost.   I  have  seen 
workers  turned  away  from  their  places  of  employment  because  the  market  had  been 
destroyed  by  a  totally  unjustified  scare.  That  human  cost  is  considerable  if 
you  are  trying  to  support  your  family.  (See  Appendix  B.) 

Getting  back  to  Magnuson,  I  would  say  again  that  the  Act  is  generally  sound,  as 
you  have  heard  from  many  witnesses  at  many  hearings.  The  problems  that  the 
industry  and  the  resource  itself  have  had  are  generally  attributable  to  Agency 
policies,  and  personnel  on  the  Councils  and  especially  in  the  National  Marine 
Fisheries  Service  leadership,  but  that  is  something  we  hope  to  change  for  the 
better,  and  not  appropriate  to  this  hearing.  Once  again,  I  thank  you  on  behalf 
of  the  fishermen,  the  packing  houses  and  processors,  the  co-ops,  the  truckers 
and  dealers,  the  wholesalers  and  restaurants  and  shops  who  provide  a  wholesome 
and  delicious  food  to  consumers  in  this  country  and  around  the  world. 
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Testimony  of  Jeff  Reichle 

On  behalf  of  Lund's  Fisheries,  Inc. 

Before  the  Subcommittee  on  Fisheries  Management 

on  the  Reauthorization  of  the  Magnuson  Act 

September  10.  1993 

Mr.  Chairman,  I  am  president  of  Lund's  Fisheries,  Inc.  of  Cape 
May,  New  Jersey.  We  process  a  wide  variety  of  species  from  the 
Mid-Atlantic  region,  including  various  squid  species  and  Atlantic 
mackerel.  I  am  here  today  to  urge  you  to  amend  the  Magnuson  Act  to 
eliminate  the  authority  of  the  Secretary  of  Commerce  to  allocate 
portions  of  ti»«^Atlantic  mackerel  or  other  fish  quotas  to  foreign 
harvesting  fleets. 

The  discretionary  authority  of  the  Secretary  to  allocate 
shares  of  the  harvest  to  the  foreign  fleets  is  contained  in  Section 
201  of  the  Magnuson  Act,  and  is  commonly  referred  to  as  the  "Total 
Allowable  Level  of  Foreign  Fishing"  or  "TALFF" .  An  alliance  of 
seafood  processors  and  fishermen  on  the  Atlantic  has  been  formed  to 
pursue  an  amendment  to  eliminate  TALFF.  The  current  members  of  the 
Alliance  are  Lund's,  Seafreeze,  Ltd.  of  Rhode  Island,  Point  Judith 
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Fishermen's  Cooperative,  B&G  Lobster  and  Shrimp  Corporation  of  New 
York,  Seafood  Processors  of  Rhode  Island,  and  the  North  American 
Lobster  Corporation  of  New  Jersey. 

We  recommend  that  TALFF  be  deleted  from  the  Magnuson  Act  for 
the  following  reasons. 

First,  the  marketing  of  TALFF  products  by  foreign  harvesting 
vessels  cannot  be  controlled  by  the  Federal  Government  and  could 
seriously  disrupt  our  efforts  to  develop  and  maintain  markets  for 
U.S.  processed  products. 

For  instance,  the  two  most  important  export  markets  for  U.S. 
producers  of  Atlantic  mackerel  are  Canada  and  Jamaica.  These 
markets  support  only  a  few  thousand  metric  tons  of  product  per 
year.  U.S.  producers  enjoy  a  small  competitive  advantage  over 
European  producers  due  to  our  geographic  location.  This  would 
immediately  change  if  the  Russians  are  invited  into  U.S.  waters  to 
harvest  mackerel.  Attorneys  from  the  National  Marine  Fisheries 
Service  freely  admit  that  once  the  foreign  harvested  product  leaves 
U.S.  waters,  the  U.S.  cannot  prevent  it  from  being  sold  into 
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Canadian  and  Jamaican  markets,  even  if  the  company  which  applied  to 
TALFF  provides  the  U.S.  with  a  written  agreement  not  to  sell 
mackerel  into  these  markets.  NMFS  has  recognized  in  its  Federal 
Register  notice  that  there  is  a  pattern  of  failure  to  honor 
commitments  made  in  exchange  for  TALFF. 

Recently  the  Russians  have  been  notorious  for  dumping  product 
into  any  convenient  market  in  exchange  for  hard  currency.  If 
Russian  TALFF  product  shows  up  in  Jamaica  or  Canada,  the  impact  of 
this  intrusion  on  our  market  price  structure  will  be  disastrous  and 
it  will  take  years  to  recoup  our  losses.  The  most  effective  way  to 
avoid  this  disruption  is  to  eliminate  TALFF. 

The  second  reason  for  deleting  TALFF  is  to  eliminate  the 
controversy  it  has  engendered  in  the  East  Coast  in  recent  years. 
In  an  effort  to  put  deals  together  inside  Russia,  U.S.  fish  brokers 
have  held  out  TALFF  as  a  bargaining  chip.  The  promise  of  a  new 
source  of  mackerel  has  triggered  efforts  directed  at  the  fishery 
management  council  process,  the  Congress,  and  the  Administration. 
We  have  been  forced  to  aggressively  oppose  these  efforts  in  order 


91 

to  protect  our  markets.  Both  the  Mid-Atlantic  Fishery  Management 
Council  and  the  Department  of  Commerce  have  agreed  with  our 
position,  but  not  without  full  scale  warfare  in  the  administrative 
process.  This  battle  begins  again  next  year  when  the  Mid-Atlantic 
Council  begins  consideration  of  the  fishery  specifications  for  the 
1995-96  fishing  seasons.  Fighting  this  battle  wastes  the  resources 
of  the  seafood  industry,  the  Congress,  and  the  Administration.  We 
want  the  Congress  to  end  this  fight  next  year. 

The  proponents  of  TALFF  continue  to  make  the  argument  that  it 
is  necessary  to  open  new  markets  for  U.S.  fishermen.  We  adamantly 
disagree  with  this  statement.  All  TALFF  does  is  give  the  resource 
away  to  foreign  fishermen.  In  the  Federal  Register  notice  by  NMFS 
zeroing  out  TALFF  for  1993,  the  agency  stated  that  history  has 
shown  that  U.S.  fishermen  can  engage  in  joint  ventures  with  foreign 
processors  on  a  stand-alone  basis.  TALFF  therefore  does  not 
enhance  opportunities  for  U.S.  fishermen.  It  serves  only  to 
threaten  the  markets  being  developed  by  traditional  fishermen  and 
U.S.  producers. 
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Lund's  appreciates  the  opportunity  to  testify  at  this  hearing. 
Attached  is  a  briefing  paper  we  have  prepare  on  this  issue,  as  well 
as  a  copy  of  the  July  21,  1993  Federal  Register  notice  from  NMFS 
which  addresses  many  of  the  arguments  on  TALFF.  We  are  committed 
to  working  with  your  Subcommittee  in  the  coming  months  in  a 
cooperative  manner  to  arrive  at  a  solution  which  is  fair  to  U.S. 
fishermen  and  processors. 
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Proposal  to  Prohibit  the  Harvesting  of  Fish 

Under  the  Management  Jurisdiction  of  the  United  States 

by  Foreign  Fishing  Vessels 

The  Magnuson  Fishery  Conservation  and  Management  Act  currently 
authorizes  the  Secretary  of  Commerce  to  grant  foreign  fishing 
vessels  permission  to  harvest  fish  in  Federally-managed  fisheries. 
This  authority  has  been  increasingly  restricted  over  the  years,  and 
the  last  vestige  of  directed  foreign  harvesting  is  now  being 
debated  only  in  certain  Atlantic  fisheries.  A  coalition  of 
fishermen  and  processors,  the  "No  TALFF  Alliance",  believes  the 
U.S.  fisheries  have  matured  to  the  point  that  the  direct  harvesting 
by  foreign  fishing  vessels  in  U.S.  waters  is  no  longer  justified 
under  any  circumstance.  The  continuation  of  the  option  to  allocate 
harvesting  privileges  to  the  foreign  fleets  serves  only  to  attract 
controversy,  threaten  the  viability  of  developing  markets  for  U.S. 
seafood  products,  and  tie  up  the  administrative  resources  of  the 
National  Marine  Fisheries  Service.  The  Alliance  is  proposing  that 
any  future  harvest  of  fish  in  the  Federally-managed  fisheries  be 
prohibited. 

The  No-TALFF  Alliance  is  comprised  of  Lund's  Fisheries,  Inc. 
of  New  Jersey,  Seafreeze,  Ltd.  of  Rhode  Island,  and  the  Point 
Judith  Fishermen's  Cooperative  of  Rhode  Island,  B&G  Lobster  and 
Shrimp  Corporation  of  New  York,  Seafood  Processors  of  Rhode  Island, 
and  the  North  American  Lobster  Corporation  of  New  Jersey.  These 
companies  participate  in  a  variety  of  fisheries  in  New  England  and 
the  Mid-Atlantic,  including  underutilized  species  such  as  mackerel. 
In  recent  years  repeated  efforts  have  been  made  by  fish  brokers  to 
arrange  for  an  allocation  of  harvesting  privileges  to  foreign 
fleets  (the  so-called  "TALFF"  allocation)  in  the  mackerel  fishery. 
Members  of  the  Alliance  have  consistently  and  vigorously  opposed 
the  TALFF  allocation  before  the  Mid-Atlantic  Fishery  Management 
Council  and  the  Secretary  of  Commerce.  Last  year  the  Mid-Atlantic 
Council  recommended  that  no  TALFF  be  specified  for  the  mackerel 
fisheries  in  1993-94.  The  Secretary  recently  approved  this 
recommendation. 

The  problems  caused  by  the  continuation  of  the  TALFF  option 
are  three-fold.  First,  the  TALFF  option  breeds  controversy  within 
the  industry,  the  Congress,  and  the  Administration.  Second,  the 
marketing  of  TALFF  products  cannot  be  controlled  by  the  Federal 
government  and  may  be  highly  disruptive  to  the  fragile  markets 
being  developed  by  U.S.  companies.  Third,  the  continued  debate 
over  whether  to  provide  for  TALFF  in  the  annual  fishery 
specifications,  whether  to  approve  an  individual  TALFF  application, 
and  how  to  enforce  restrictions  wastes  the  limited  resources  of  the 
National  Marine  Fisheries  Service.  These  problems  are  explained  in 
detail  below. 

Recent  experience  has  demonstrated  that  U.S.  fish  brokers  use 
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the  TALFF  option  as  a  bargaining  chip  in  trying  to  do  business  in 
countries  such  as  Russia.  The  promise  of  a  free  source  of  fish  to 
foreign  companies  triggers  efforts  directed  at  the  fishery 
management  council  process,  the  Congress,  and  the  Administration  to 
make  TALFF  available  over  the  objections  of  the  domestic  industry. 
The  Mid-Atlantic  Council  was  forced  by  the  efforts  of  brokers  to 
address  the  mackerel  TALFF  issue  as  part  of  its  deliberation  over 
the  appropriate  mackerel  specifications  in  both  1991  and  1992. 

The  battle  between  domestic  producers  and  proponents  of  the 
TALFF  give-away  was  extremely  divisive  and  controversial.  The 
Council  ultimately  agreed  that  the  optimum  yield  for  mackerel  would 
be  achieved  only  by  prohibiting  any  further  mackerel  TALFF. 
Instead  of  dropping  the  request,  the  proponents  of  TALFF  challenged 
the  Council's  recommendations  at  NMFS  and  in  the  Congress.  Members 
of  the  Alliance  were  forced  to  expend  considerable  resources 
defending  their  economic  interests  before  the  Council,  NMFS,  and 
the  Congress  on  this  issue.  As  long  as  TALFF  remains  an  option  for 
the  fish  brokers  to  use  as  an  inducement,  the  domestic  industry  and 
the  councils  will  be  faced  with  "just  one  more  request  for  TALFF". 

Domestic  producers  must  wage  a  vigorous  campaign  in  opposition 
to  TALFF  due  to  its  dramatic  adverse  impact  on  the  established 
markets  of  U.S.  producers.  For  instance,  the  best  markets  for 
U. S. -produced  mackerel  are  Canada  and  Jamaica  due  to  their 
geographic  proximity  to  the  U.S.  Atlantic  fisheries.  These  are  the 
only  markets  in  which  U.S.  producers  have  a  competitive  advantage 
vis-a-vis  their  Dutch  and  Russian  competitors.  A  TALFF  allocation 
would  bring  their  foreign  competitors  into  the  U.S.  Atlantic 
geographic  area.  Any  product  taken  within  U.S.  waters  may  then  be 
marketed  directly  into  Canada  and  Jamaica.  The  Russians,  in 
particular,  have  begun  dumping  products  in  many  international 
markets  recently  due  to  their  need  for  fast  hard  currency. 

The  markets  in  Canada  and  Jamaica  are  relatively  small.  Each 
market  can  support  only  a  few  thousand  tons  of  product  at  any  one 
time.  If  foreign  producers  dump  TALFF  product  into  these  markets, 
U.S.  producers'  investments  are  immediately  put  at  risk  because 
they  would  have  to  move  existing  inventory  at  below  cost  in  order 
to  stay  competitive.  It  would  take  years  for  these  companies  to 
recover  from  just  one  act  of  dumping  mackerel  TALFF  product  in 
either  Canada  or  Jamaica. 

Suggestions  have  been  made  to  condition  TALFF  on  a  promise  to 
market  the  product  in  third  world  markets  where  the  U.S.  has  no 
active  presence.  NMFS  attorneys  have  dispelled  this  as  a  viable 
safeguard.  The  U.S.  has  no  jurisdiction  to  enforce  such  a 
condition  once  the  product  leaves  U.S.  waters.  At  most  the 
Government  can  refuse  to  honor  any  future  TALFF  application  from 
the  violator.  Addtionally,  the  Federal  Government  has  virtually  no 
resources  to  dedicate  to  monitor  the  cargo  movements.  The  damage 
would  have  already  been  done  to  the  markets  of  U.S.  producers.  The 
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only  way  to  protect  against  such  damage  to  these  fragile  markets  is 
to  preclude  TALFF. 

Finally,  consideration  of  TALFF  continues  to  tax  the  limited 
resources  of  NMFS.  In  order  to  approve  any  council  recommendation 
to  prohibit  TALFF,  the  Secretary  of  Commerce  must  determine  whether 
such  recommendation  is  consistent  with  the  seven  National  Standards 
as  set  forth  by  Section  301  of  the  Magnuson  Act.  NMFS  analysts 
have  been  required  to  perform  analyses  of  the  potential  harms  to 
the  U.S.  industry  if  TALFF  is  granted.  For  the  reasons  described 
above,  such  harm  can  be  definitively  proven  only  if  TALFF  is 
awarded  and  damage  to  the  U.S.  industry  occurs.  This  ability  to 
prove  harm  only  after  the  fact  has  made  it  extremely  difficult  for 
the  agency  to  perform  the  levels  of  analysis  necessary  to  justify 
a  TALFF  prohibition.  It  has  taxed  the  resources  of  agency  analysts 
and  the  legal  staff.  The  creative  energies  of  these  officials  are 
better  directed  at  working  on  the  difficult  fishery  conservation 
and  management  problems  facing  the  New  England  and  Mid-Atlantic 
Councils. 

Eliminating  TALFF  is  the  final  step  in  a  gradual  evolution  of 
the  Magnuson  Act.  Prior  to  the  enactment  of  the  Act,  foreign 
fleets  had  the  right  to  fish  within  twelve  miles  of  the  coast 
pursuant  to  customary  international  law.  The  Congress  initially 
asserted  management  jurisdiction  over  the  fishery  resources  due  to 
conservation  concerns.  In  order  to  overcome  objections  from 
foreign  nations  being  voiced  through  the  U.S.  State  Department  and 
defense-related  concerns  over  freedom  of  navigation,  the  original 
Magnuson  Act  maintained  the  right  of  the  foreign  fleets  to  harvest 
fish  in  the  new  U.S.  fishery  conservation  zone. 

Immediately  upon  enactment  of  the  Magnuson  Act,  Members  of  the 
House  Merchant  Marine  and  Fisheries  Committee  and  the  Senate 
Commerce  Committee  began  to  craft  amendments  which  would  promote 
the  development  of  the  U.S.  fishing  industry  and  "americanize"  the 
fishery.  Such  amendments  transformed  TALFF  from  a  right  to  a 
privilege,  and  made  it  subservient  to  joint  ventures  and  domestic 
production  involving  U.S.  harvesting  vessels  and  processing 
operations.  Additionally,  a  series  of  amendments  created  the  "Fish 
and  Chips"  criteria  used  to  allocate  TALFF  privileges  among 
competing  foreign  fishing  applicants  when  available. 

The  Fish  and  Chips  policy  was  successful  for  a  number  of  years 
in  assisting  the  U.S.  industry,  primarily  in  the  North  Pacific,  to 
develop  the  capital  infrastructure  necessary  to  compete  in 
international  and  domestic  markets  against  their  established 
foreign  competitors.  It  became  apparent  in  the  late  1980s, 
however,  that  TALFF  was  no  longer  a  necessary  component  of  the 
americanization  process.  Joint  ventures  became  profitable  on  a 
stand-alone  basis  in  the  West  Coast  and  certain  Atlantic  fisheries, 
and  were  eventually  replaced  by  domestic  operations.   In  the  vast 
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majority  of  the  Nation's  fisheries,  TALFF  is  no  longer  even 
discussed. 

It  is  only  in  a  few  of  the  Atlantic  fisheries  that  the  TALFF 
concept  continues  to  survive.  As  explained  above,  this  is 
primarily  a  function  of  fish  brokers  seeking  to  profit  in  the 
chaotic  economic  environment  in  Eastern  Europe  and  the  former 
republics  of  the  Soviet  Union.  These  brokers  have  convinced  a  few 
fishermen  that  they  can  open  up  vast  new  markets  for  mackerel  and 
other  fish  products  in  Eastern  Europe.  The  truth  is  that  any  TALFF 
venture  would  be  extremely  short-term,  a  "last  shot"  for  only  a  few 
U.S.  fishermen,  as  the  product  is  taken  and  dumped  into  Canada, 
Jamaica,  and  other  U.S.  markets.  TALFF  no  longer  has  a  value  as  a 
promotional  tool  to  develop  the  Atlantic  fisheries.  It  does 
nothing  to  assist  in  the  development  of  long-term  markets  for  U.S. 
caught  and  processed  fish.  It  has  instead  become  a  threat  to 
existing  market  development.  Additionally,  it  has  acted  as  an 
impediment  to  negotiating  "stand-alone"  joint  venture  operations 
with  foreign  seafood  companies  that  hear  that  TALFF  is  still  an 
option  from  U.S.  fish  brokers. 

The  need  to  maintain  reciprocity  to  engage  in  the  fisheries  of 
other  foreign  nations  and  to  protect  the  U.S.  negotiating  position 
at  the  Law  of  the  Sea  Conference  have  been  raised  as  defenses 
against  expressly  eliminating  TALFF  from  the  Act.  These  defenses 
are  spurious  and  should  not  be  given  serious  consideration  by  the 
Congress. 

Permission  to  fish  in  Russian  waters  in  the  Bering  Sea  has  not 
been  made  contingent  on  allowing  the  Russians  into  the  Atlantic 
mackerel  fisheries.  U.S.  participation  in  the  Russian  fisheries 
has  been  the  result  of  the  willingness  of  U.S.  companies  to  pay 
hard  currency  for  the  right  to  fish.  Even  if  it  is  later  made  a 
condition  of  entry  into  Russian  waters,  basing  a  TALFF  allocation 
on  such  a  goal  is  tantamount  to  trading  off  Atlantic  fishermen  and 
processors  for  the  benefit  of  large  scale  corporate  operations  in 
the  North  Pacific.  Fundamental  fairness  to  the  traditional 
participants  in  the  Atlantic  should  compel  the  Congress  to  oppose 
this  form  of  reciprocity. 

The  use  of  the  unfulfilled  Law  of  the  Sea  discussions  as  a 
reason  to  forestall  action  is  an  old  gambit.  It  was  unsuccessfully 
used  to  prevent  the  adoption  of  the  Magnuson  Act.  Nations  have 
already  adopted  the  most  relevant  and  beneficial  features  of  the 
proposed  Law  of  the  Sea  Treaty,  and  have  uniformly  asserted  the 
right  to  regulate  against  foreign  fishing  when  it  is  in  their 
national  interests.  The  Congress  itself  severed  the  relationship 
between  the  Magnuson  Act  and  the  Law  of  the  Sea  Conference  in  1987 
by  deleting  all  such  references  within  the  Act. 

For  the  reasons  discussed  above,  the  Alliance  recommends  that 
the  Congress  move  forward  to  prohibit  direct  harvesting  by  foreign 
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cnJ  pos:>!Ssion  Mr.:'..  £3  spucuicd  in  , 
S  640.23(g). 

(s)  Transfer  or  rocesvo  ct  :sa  spiny 
.olj;li.T  in  or  from  tliu  EEZ  caiiglit  und-jr 
tho  bag  ond  possession  lijnils.  as 
specifiodin§6'10.23lh). 

4.  In  §  640.20,  parajrnph  (b)  is  revised 
10  rend  as  follows: 

9640.20    Saaaono. 


ir.i  / 
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(b)  Special  rscreational  fishing 
seasons. 

(1)  EEZ  off  Florida.  There  is  a  2-day 
special  recreational  fishing  season  in  the 
EEZ  off  Florida  on  ihe  last  Wednesday 
and  successive  Thursday  of  July  each 
year  during  which  fishing  for  spiny 
lobster  is  limited  to  diving  or  use  of  a 
buUy  net  or  hoop  net.  (See  §  640.22(a) 
for  general  prohibitions  on  gear  and 
methods.)  In  the  EEZ  off  Monroe 
County,  Florida,  no  person  may  harvest 
spiny  lobsler  by  diving  at  night,  that  is. 
from  1  hour  af^er  official  sunset  to  1 
houi  before  official  sunrise,  during  this 
2-day  special  rsaeational  fishing 
season. 

(2)  EEZ  other  than  off  Florida.  There 
is  a  2-day  special  recreational  fishing 
season  in  the  EEZ  other  than  off  Florida 
during  the  lost  Saturday  and  successive 
Sunday  of  July  ecch  year  during  which 
fishing  for  spiny  lobster  may  bo 
conducted  by  authorized  gear  and 
methods  other  than  tinps.  (See 

§  640.22(a)  for  general  prohibitions  on 
gear  and  methods.) 


$S40.22    [Amsndad] 

5.  In  §  6-10.22,  In  paragraph  (a)[2).  the 
reference  to:  "§  640.23(c)"  is  revised  to 
read  •■§  640. 23(dl". 

6.  In  §  640.23,  paragraphs  (b)  through 
(g)  are  redesignated  as  paragraphs  (c) 
through  (li);  in  newly  designated 
paragraph  (d),  in  the  third  sentence,  the 
reference  to  "this  paragraph  (c)"  is 
revised  to  read  "this  paragraph  (d)";  in 
newly  designated  paragraph  (o),  Ihe 
reference  to  "paragraph  (b)  of  this 
section"  is  revised  to  read  "paragraph 

(c)  of  this  section";  in  newly  designated 
paragraph  (f),  the  reference  to 
"paragraphs  (a)  or  (c)  of  this  section"  is 
revised  to  read  "paragraphs  (a),  (b).  or 

(d)  of  this  section";  in  newly  designated 
paragraph  (g).  the  reference  to 
"paragraph  (a)  of  this  section"  is  revised 
to  read  "paragraphs  (a)  and  (b)  of  this 
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(h).  ii'J  ro'.-i'.":.'-J  to  "para,",::;. li  (i)  or  (.•;) 
of  l.'iis  scclicn"  is  rjvisjd  to  rju  1 
"pr,r..^r.Tph-.  (ii),  ('j),  or  (d)  of  tl.is 
s;-'c;ion":  pr.rcg'aph  (a)  is  ravisud;  and 
ne'v  paragr.iph  (b)  is  added  to  ro.id  05 
follows: 

§  6''<0.23    2 J3  (ir.d  posaooalon  limits. 

(a)  Commercial  and  recreutionol 
fishing  season.  Except  as  specified  in 
pij-agraphs  (t)  and  (a)  of  this  section, 
during  llie  commercial  and  recreational 
fishing  season  specified  in  §  640.20(a), 
the  daily  bag  and  possession  limit  of 
spiny  lobsler  in  or  from  the  EEZ  is  six 
per  person. 

(b|  Special  recreational  fishing 
seasons.  During  the  special  recreational 
fishing  seasons  specified  in  §  640.20(b), 
the  daily  bag  and  possession  limit  of 
spiny  lobster — 

(1)  In  or  from  the  EEZ  off  Monroe 
County,  Florida  is  six  per  person; 

(2)  In  or  from  the  EETZ  off  Florida 
other  thin  off  Monroe  County,  Florida  is 
twelve  perperson;  and 

(3)  In  or  from  tlie  EEZ  other  than  off 
Florida  is  six  per  person. 
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DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospheric 
Administration 

SOCFR  Pan  655 

[Docket  No.  921221-31S2;  ID  No.  101392B) 

Atlantic  Mackerel,  Squid,  and 
Butterfish  Fisheries 

agency;  Notio'nal  Marine  Fisheries 
Service  (NIvfFS),  NOAA,  Commerce. 
action:  Final  specifications  for  tho  1993 
and  1994  Atlantic  mackerel,  squid,  and 
butterfish  fisheries. 

SUMMARY:  NMFS  issues  these  final 
specifications  for  the  1993  and  1994 
fishing  years  for  Atlantic  mackerel, 
squid,  and  bullerfish.  Regulations 
governing  these  fisheries  require  the 
Secretary  of  Commerce  (Secretary)  to 
publish  specifications  for  up  to  3 
consecutive  fishing  years.  This  action  is 
intended  to  fulfill  this  requirement  and 
promote  the  development  of  the  US. 
Atlantic  mackerel,  squid,  and  butterfish 
fisheries. 


■,:••:  O.V,-J^:J:i,-tunryl,  1 
■.li  Djcurr.hcr  ;!,  1;'.." !. 


•j3. 


AO!r.cSC.i;S:  Copies  of  th.)  ;.;;ii  .-Vtlunlic 
Fishery  Management  Council'.-,  "quota 
paper"  and  raconi.'iior.dilion.^  a:o 
available  from  John  C.  Crjjon, 
Executive  Director,  Mid-Athmtic 
Fishery  Management  Co'.mcil.  room 
2115.  Federal  Building,  300  South  New 
Sueet,  Dover,  DE  19901.  Copies  of  the 
environmental  assessmant  are  available 
from  Richard  D.  Roo,  NorLlieast  Regional 
Director.  National  Marine  Fisheries 
Service,  One  Blackburn  Drive, 
Gloucester.  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myles  Raizin.  508-281-9104  or  Richard 
Seomans,  508-281-9244. 

SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  Fishery 
Management  Plan  for  Atlantic  Mackerel, 
Squid,  and  Butterfish  Fisheries  (FMP) 
prepared  by  the  Mid-Atlanlic  Fishery 
Management  Council  (Council),  appear 
81  50  CFR  part  655.  Those  regulations 
stipulate  that  the  Secretary  will  publish 
a  notice  specifying  the  initial  annual 
amounts  of  the  initial  optimum  yield 
(lOY)  as  well  as  the  amounts  for 
allowable  biological  catch  (ABC), 
domestic  annual  harvest  (DAH), 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  and  total 
allowable  levels  of  foreign  fishing 
(TALFF)  for  the  species  managed  under 
the  FMP.  No  reserves  are  permitted 
under  the  FMP  for  any  of  these  spades. 
Regulations  implementing  Amendment 
4  to  the  FMP  allow  the  Council  to 
recommend  specifications  for  these 
fisheries  for  up  to  3  consecutive  years. 

Since  an  update  of  the  Atlantic 
mackerel  stock  assessment  will  bo 
forthcoming  in  1994,  the  Council  has 
chosen  to  recommend  specifications  for 
1993  and  1994  only.  Procedures  for 
determining  the  initial  annual  amounts 
are  found  in  §555.22. 

Proposed  initial  specifications  for  the 
1993  and  1994  Atlantic  mackerel,  squid, 
and  butterfish  fisheries  were  published 
on  December  22. 1992  (57  FR  60786). 

The  following  table  contains  the  final 
initial  specifications  for  Atlantic 
mackerel.  Loligo  squid,  Illex  squid,  and 
butterfish.  These  specifications  are 
based  on  the  recommendations  of  the 
Mid-Atlantic  Fishery  Management 
Council  and  public  comment. 
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Table.— Final  Initial  Annual  Specifications  for  Atlantic  Mackerel,  Squid,  and  Butterfish  for  the 
Fishing  Years,  January  1  Through  December  31,  1993  and  January  i  Through  Dece.mber 
31,  1994. 

(In  metric  Ions  (rnt)J 


Specifications 

Squid 

Atlantic  Mack- 
erel 

Bunerfish 

Loligo 

lllex 

Max  OY ' 

44.000 
44.000 
44.000 
44,000 
■  44,000 
0 
0 

30,000 
30,000 
30.000 
30,000 
30.000 
0 
0 

JN/A 
850.000 
120,000 
'120,000 
50,000 
55,000 
0 

16,000 
16,000 
10,000 
10,000 
10,000 
0 
0 

ABC  

lOY 

DAN  

DAP 

JVP  

TALFF 

'  Max  OY  as  stated  In  Ifie  rttP; 

'Not  applicable:  see  ttie  FMP; 

3I0Y  can  rise  to  tfiis  amount: 

^Contains  15,000  mt.  protected  recreationaJ  catch  based  on  the  fomiula  contained  In  the  regulations  (50  CFR  pan  655). 


In  addition  to  these  final  initial 
specifications,  the  Regional  Director 
imposes  four  special  conditions  for  the 
1993  and  1994  Atlantic  mackerel 
fisheries  as  follows:  (1)  Joint  ventures 
are  allowed,  but  river  herring  bycatch 
south  of  37°30'  N.  latitude  may  not 
e.xceed  0.25  percent  of  the  over-lh8-sid( 
transfers  of  Atlantic  mackerel:  (2)  the 
Regional  Director  will  monitor  fishing 
operetions  and  manage  harvest  to 
reduce  impacts  on  marine  mammals  in 
prosecuting  the  Atlantic  mackerel 
fishery:  (3)  tlie  lOV  for  Atlantic  yL 

mackerel  may  be  incroosed  during  each^ 
fishing  year,  but  the  total  will  not 
exceed  200,000  mt;  and  (■4)  applicalion^ 


of  the  squid  quotas  to  the  DAP  is 
required  under  the  law,  and  would        y 
promote  the  continuing  development  of^ 
the  U.S.  industry  in  the  Atlantic. 

Response:  NMFS  agrees  that  the 
capacity  of  the  squid  fishery  has  •J^ 

expanded  with  the  conversion  of  vessels 
to  RSVV  systems.  A  record  harvest  of 
approximately  17,000  mt  of  W/ex  squid 
in  1992,  up  from  11,700  mt  in  1991. 
confirms  this.  Circumstances  at  this 
time  require  the  reservation  of  squid 
'quotas  to  DAP:  hoi/ever,  ^4MFS 
recognizes  the  dynamic  nature  of  the 
squid  fisheries,  and  the  Council,  via  the 
annual  quota  paper,  must  continue  to 
defend  their  annual  recommendations 


for  specifications  in  these  fisheries. 
Commen(:  NMFS  and  the  Council 


from  a  particular  nation  for  joint 

ventures  for  1993  or  1994  will  not  be 

approved  imtil  the  Regional  Director  would  be  fulfilling  the  intent  of 

determines,  based  on  an  evaluation  of        Congress  when  it  strengthened  the 

performances,  that  Ihe  nation's  purchase    promotional  role  of  the  Councils  by 

obligations  for  1991  and  previous  years       enacting  the  American  Fisheries 

have  been  fulfilled. 


Comments  and  Responses 

Nine  sets  of  comments  on  the 
proposed  initial  specifications  were 
received  during  the  comment  period. 
One  set  of  comments  addressed  the 
spacifications  for  Loligo  and  lllex 
squids.  All  commenters  addressed  the 
specification  of  zero  TALFF  for  the 
Atlantic  mackerel  fishery.  Six  sets  of 
comments  opposed  zero  TALFF  and 
three  sets  of  comments  supported  zero 
TALFF.  All  commenters  favored  joint 
venture  prccpssing  in  the  Atlantic 
mackeral  fichs:y. 

Commen::  Tha  ongoing  capitalization 
of  tlio  squid  .i5.htiy  in  1307.,  as  the  V 

^■■etl'C^.t';  cor.viirt  to  rjfriiiratod  ' 


Promotion  Act  of  1930  (The  Act). 
Commonly  called  the  "Breaux  Bill,"  the 
Act  made  three  major  amendments  to 


(Undercut  prices  needed  to  promote  the 
growth  of  the  domestic  fishery.  The  US. 
processors  of  Atlantic  mackerel  must 
establish  a  base  in  foreign  markets  upon 
which  the  U.S.  industry  can  grow.  The 
specification  of  TALFF  can  be  an 

impediment  to  this  potential  growth. 
Conversely,  the  specification  of  zero 
TALFF  might  promote  the  growth  of  the 

^domestically  produced  product. 

Cowmenl:  In  its  assessment  of  relative 
benefits  of  zero  TALFF  to  the  Nation, 
NMFS  should  acknowledge  in  the  final 
rule  that  there  is  significant,  albeit 
unquantified,  value  which  can  be 
attributed  to  employment  growth  and 
the  ripple  effect  of  such  economic 
activity  in  the  local  economies. 

Besponse:  NMFS  recognizes  that  there 
may  be  external  benefits  of 
implementing  a  zero  TALFF 
specification.  However,  the  precise  or 
accurate  measurement  of  a  "ripple"  or 
multiplier  effect  on  local  or  regional 
economies  cannot  be  accomplished  at 
this  time.  NMFS  also  recognizes  that 


the  Magnuson  Fishery  Conservation  and     there  may  be  external  costs  of 


Management  Act  (Magnuson  Act)  in  an 
attempt  to  accelerate  dramatically  the 
phaseout  of  the  foreign  fleets  and  the 
growth  in  the  domestic  harvesting  and 
processing  sectors.  Section  233  of  the 
Act  amended  section  2(b)(6)  of  the 


implementmg  zero  TALFF  that  may 
appear  in  the  form  of  geopolitical 
considerations  including  political, 
leverage,  goodwill,  and  diplomacy. 
NMFS  has  considered  these  non- 
quantifiable  benefits  and  costs  in 


Magnuson  Act  by  declaring  as  a  purpose     issuing  a  zero  TALFF  specification  for 


i;:c'.!:i.:tlt:u| 


yflcms  (U.SW),  has  greetly       ^ 
y::icjl  r.pccity  to  takj   X 


of  the  Magnuson  Act  the  need  to 
"ensure  that  optimum  yield 
determinations  promote  the 
development  of  the  U.S.  fishing 
industry." 

I     Besponse:  Atlantic  mackerel  caught 
and  procosssd  by  foreign  vessels  in  a 
directed  fishery  nioy  compete  directly 
with  U.S.  product:  in  targeted  markets 
NMFS  recof,:iizci  that  the  heavily 


1 1.-,  no  loni 
-  .  I','?  vvlll 
-rlr,-v.brr:id 
.  dr;;s'.'rvLt'on 


::H 


the  1993/1994  Atlantic  mackerel 
fisheries. 

Comment:  A  pro-TALFF  argument 
concurrent  with  the  development  of  a 
control  date  is  not  consistent  policy. 
This  serves  only  to  place  restrictions  on 
the  domestic  fishermen,  many  of  whom 
are  soon  to  be  displaced,  while  opening 
access  to  foreign  interests, 

Besponse:  NMFS  notes  that 


ipilalizcd'ond  ni'icn  subsidized  vessels  establishment  of  n  control  date  dots  not 

(•.-,ipl(;y=d  by  for.^ijn  notions  can  pl.ice  leslrictions  on  domestic 

product-  m,'.;:;.j:jlll  i.  li:s.:ar  cost  th.nn  fi;'.'\e.-nien.  A  control  date  is  inloiidud 

li;n  pri-3-i'.t  U.S.  fl:  J.  I'.id,  thoroforo,  only  to  advise  Ilia  public  of  poiunlial 
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::/.  Ju!v  :ii.  \: 


I  :■ 


rli.j  l!;3  ;;;-'.t.y  nKrtr  the 


C'j.i.;;:.r..'.T;.j  Indyij-/  ius  vvoiksd 
vjry  hard  a.;d  invusicd  lergs  sums  of 
ir.onsy  ;o  dii'3lop  both  ;t-soQ  i,nd 
or.sho.-a  p.cctsaiiig  fs-ii;tic3  lo  hai-votl, 
process,  unci  sell  iVla.itic  rnackorel. 
ThBSS  invcslmenis.  ■.vhich  total  many 
millions  of  dollars  and  havo  resulted  in 

moiiy  new  jobs  in  (his  community,  wera     M?»1FS  received  more  current 
inodd  v/ith  thu  knowlodgo  that  foreign         information  in  the  form  of  another 


N'.irS  rovivv.-.-l  ;l!(;  aitirnBlOil 
'J.':  ;.;;iii,-,ini!j  :1  ii  j-zoii  (O.^i)  ijr  IS' 
end  iho  portion  of  ;hu  hjrvjil  |.'>.  it 
i.ouM  Lo  proi:?<sod  by  U.S.  fisli 
procor.sors.  On  tj^jt  bssis.  it  initially 
found  that  35.000  mt  of  tha  Atlantic 
mcckaral  DAH  would  not  be  u.':sd  by 
domsGtic  procoiiors.  Tiiot  amount  was 
Uter  incrtased  lo  55,000  mt  when 


:3  I  Pio.vJi  i".  \:\  :-\z\\\\j  '::■•  i':-:;  All.-'.i.-: 
^juj  i.\ji;!.ji£l  ,"i,'-..;ry.  CIAs  r..in  I'.-pf-.i  only 
I  in  l}\'  ei.itr.;:  J  cf  T.M.V. 
1^  Ccmir'jr.l:  Tho  !:.y  cciurr.p'.io::  !n  ti.j 
Council's  I.-.-.'-.s.'l-cost  jr.il;'sis  is  th'-.l 
U.S.  ca'jght    nd  procosiid  raockcrol 
tonnages  wiil  ircroaso  by  20  percent 
each  year  for  10  yaars  from  1991 
tbroiigli  20C0,  and  beyond.  This 
assumption  is  seriously  flawed  and  bcs 


fishing  was  bsL-.^  passed  out.  IndusUy        roquast  for  JVP  to  support  a  greater  DAH     already  been  crovan  incorrect 


supports  and  has  participated  in  Federal  and  JV?  after  the  proposed 

joint  vonturtG  and  State  internal  waters  specifications  were  published.  Since 

processing  prcjacts  and  feels  lliat  the  tiore  was  no  similar  information 

JJaited  Slates  must  continue  In  efforts  to  presented  to  indicate  that  the  additional 

IV.moriainize'  the  fishery.  Any  release  of  20.000  mt  would  be  needed  for  the  DAP, 


FALFF  would  send  the  wrong  message 
|to  those  who  have  invested  and  are 
continuing  to  invest  in  the  gro'.vtJi  of 
[this  fisher/. 
^/ p   flesponsa.- NMFS  and  the  Council  also 
^1  view  TALFF  as  an  impediment  to 
^  continued  domestic  investment  in  the 
LAtiantic  mackerel  fishery  at  this  lime. 

Comn;en/; The  proposed  specification 
of  zero  TALFF  conflicts  with  the  known 
biological  fact  that  a  large  Atlantic 
mackerel  biomass  that  Is  not  adequately 
harvested  perpetuates  the  present 
reduced  bioraasses  for  higher  valued 
species  such  as  haddock,  and  thereby 
reduces  Iha  cotnmerciaj  success  of  U.S. 
boats  fisliing  for  those  bighor  value 
species. 

Response:  Unpublished  studios  that 
exist  on  this  subject  are  considored  loo 
preliminary  lo  describa  authoritatively 
the  extent  of  any  ecological  relationship 
between  mackerel  and  haddock. 
/^^Comnie/i(:Tho  proposed  specification 
\of  zero  TALFF  compels  U.S.  boots.  Jk 

which  could  be  utilized  effectively  as 
•^  catcher  boats  for  foreign  fishing  vessels, 
to  remain  at  the  dock,  thereby  reducing  J^ 
vessel  revenues  and  sacrificing  badly 
needed  jobs  and  incomes  for  Lheir 
aews. 

Besponse:  NMFS  recognizes  the  need 
to  utilize  the  catcher  boats  and  their 
economic  impacts  on  individuals  and 
communities  involved.  A  successful  TVP 
has  already  occurred  in  the  oBsanco  of 
TAU-F  and  the  Council  and  NMf5~ 
believe  Uiat  a  zero  TALFF  should  not  be 
an  impediment  to  tuture  |omt  ve"n(ures. 
U  may  be  due  id  8  flftasloQ  maae  by  a" 
foreign  company  not  to  undertake  a 
ipint  venture  in  the  absenca  of  TALFF 
nat  causes  U.S.  catcher  boats  lo  remain 
at  the  dock.  Successful  joint  ventures 
have  been  conducted  without 
allocations  to  vessels  of  a  country  for 
directed  fishing.  In  addition,  there  is  no 
assurance  that  a  foreign  vessel,  once 


the  full  inCTease  in  the  DAH  was  then 
Lncluded  as  part  of  the  JVP. 

Comment:  With  respect  to  joint 
ventures  involving  Russian  vessels,  a 
zero  TALFF  specification  would 
undercut  the  U.S.  and  allied  nations' 
efforts  to  foster  economic  growth  that 
will  occur  in  each  participating  country 
from  increased  trade,  an  overriding  U.S. 
foreign  and  trade  policy  objoctivo. 
"Response:  The  jpecification  of  zero 
TALFF,  in  and  of  itself,  does  not 
con.stitule  an  obstacle  to  tra?8~Russian 
■Vessels  that  existed  unoer  tnu  former 
"Soviet  Union"  have,  in  the  recent  past, 
purchased  large  quantilios  of  Atlantic 
mackerel  from  both  joint  ventures 
(24,000  mt  in  1990  and  11,000  mt  in 
1991)  and  internal  water  processing 
(1,923  mt  in  1992)  withoutTALFF. 
NMFS  realizes  thai  TALFF  would  serve 
to  enhance  the  profits  of  foreign 
partners  in  joint  venture  schemes. 
However,  the  "fish  and  chips"  policy  of 
the  past,  where  amounts  of  JVP  and 
purchases  of  U.S.  processed  product 
were  conditions  of  a  TALFF  fishery,  is 
now  viewed  by  NMFS  to  be  on 
impediment  lo  the  development  of  the 
U^.  fishery. 

Comment:  TALFF  makes  the 
economics  of  a  joint  venture  more 
viable.  Offshore  processing  operations 
can  average  their  expenses  with  the 


According  lo  N'MFS,  U.S.  landings  in 
1992  will  be  no  more  than  12,500  mt, 
which  is  more  than  7,000  mt  less  than 
the  appro.ximately  20,000  mt  needed  to 
validate  the  beneSt-cost  analysis.  Tha 
record  of  the  1992  fishery  demonstrates 
that  the  no-TALFF  policy  is  not     , 
contributing  to  the  development  of  the 
U.S.  fisherj'. 

Response:  To  complement  the 
Council's  cost-benefit  analysis,  which 
assumed  zero  domestic  grovth  vrilh  the 
allocation  of  TALFF  and  20  percent  par 
year  domestic  groivth  with  zero  TALFF. 
NMFS  perfcrmed  a  sensitivity  analysis 
that  examined  the  effects  of  TALFF 
undur  different  conditions  and 
assumptions.  Results  of  the  sensitivity 
analysis  indicated  that  large  TALFF 
allocations  may  yield  the  highest  not 
national  benefit  under  certain 
conditions  and  assuniplicns,  aspocially 
when  there  is  zero  gro^vth  in  domestic 
landings.  When  there  is  moderate 
growth  in  domestic  landings  (5  percent 
per  year),  and/or  joint  venture  and 
TALFF  allocations  are  rapidly 
transfeiTed  to  domestic  landings  (50 
percent  per  year),  then  there  is  little 
difference,  in  terms  of  net  national 
benefit,  bot-.veen  zero  TALFF  and  largo 
T.^LFF  allocation  policies. 

Comment:  Any  direct  foreign 
mackerel  fishing  carried  out  by 
Community  fEuropeon  Economic 
CommunitjO  ."ishing  vessels  wll  be 
mainly  intended  for  Wast  Afiican 
markets  that  sro  not  of  interest  to  the 


lower  costs  of  directed  catch.  This  helps     U.S  industry.  The  specifications  do  not 


U.S.  mackerel  compete  on  the  world 
market.  Strict  joint  ventures  or  internal 
water  processing  projects  are  not 
profitable.  TALFF  contributes  to  the 
U.S.  government  budget  via  apoundage 
fee  of  $58.00  per  metric  ton.  The  United 
States  needs  to  increase  its  voliune  of 
scale  to  lower  unit  costs  and  be  more    , 
competitive  on  International  markets 
because  the  U.S.  domestic  market  is 
very  limited.  The  commentec 
recommends  a  TALFF  of  25,000  mt  per 
year  for  1993  and  1994. 
Response:  NMFS  recognizes  that 


assured  of  availability  of  fish  for  a  direct     pursuing  a  "fish  and  chips"  policy  will 
harvest,  will  necessarily  vigorously  yield  benefits  to  the  Nation,  especially 

pursue  the  joint  venture.  in  the  short  term.  However,  tha  goal  of 


consider  the  advantages  to  the  U.S. 
industry  of  such  cooperation  with 
Community  enterprises.  After  all.  this  Is 
the  philosophy  behind  the  Governing 
International  Fisheries  Agreements. 

Response;  The  U.S.  industry  bos  not 
excluded  West  Africa  as  a  potential 
market  for  U.S.  processed  Atlantic 
mackerel.  This  is  especially  true  with 
regard  to  the  placing  of  Atlantic 
mackerel  on  the  list  of  commodities  for 
nclusion  under  the  Public  Law  480 
program  of  the  Department  of 
Agriculture.  This  program  provides 
jcredit  to  underdeveloped  nations  to 
^burchase  U.S.  produced  agricultural  and 
"  sheries  products. 
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Certain  U.S.  processors  and  members 
of  Congress  based  their  opposition  to 
oirocatlons  to  Russian  vessels  on 
concenig  that  the  production  from  such 
vessels  would  be  landed  in  certain 
foreign  markets  developed  by  U.S. 
processors.  NMFS  sought  to  alleviate 
these  concerns  through  discussions  and 
correspondence  with  the  Russian 
fishing  representatives,  in  particular  by 
seeking  assurances  that  production 
would  be  landed  In  the  Russian 
Federation  for  domestic  consumption. 
That  matter  was  not  fully  resolved 
because  the  Russian  Gshing  companies 
concluded  that  delays  in  these 
spedBcations  made  the  prosecution  of  a 
spring  tnackeiel  fishery  no  longer 
feasible. 


Changes  From  the  Proposed 
SpacLGcations 

Several  changes  from  the  proposed 
specifications  regarding  Atlantic 
mackerel  are  made  in  these  final 
specifications.  The  specification  for    . 
lOY,  and  £n  turn.  DAH,  and  JVP  waio 
increased  20.000  mt  to  acconunodat» 
potential  applicants  for  a  JVP  fishery  in 
Atlantic  mackerel.  In  addidon  to  an 
application  pending  for  10,000  mt  of 
JVP,  a  firm  has  mac&  Inquiries  regarding 
an  additional  20,000  mtof  JVP.  The 
proposed  initial  specifications  called  for 
a  total  of  33,000  mt  for  the  1993  and 
1994  fisheries.  Since  it  is  the  policy  of 
both  the  Council  and  NMFS  to  promote 
JVP  in  this  ELshery,  the  Regional  Director 
has  incrtjased  the  DAH  and  lOY  to 
120,000  mt  L-om  the  proposed  amount 
of  100,000  mt  to  provide  for  a  JVP 


allocation  of  55.000  mt  from  a  proposed 
level  of  35,000  mt.  This  increase  is 
considered  to  be  in  the  best  overall 
interest  of  the  Nation. 

Classification 

This  action  is  authorized  by  50  CFR 
part  655  and  complies  with  Executive 
Order  12291  and  the  National 
Environmental  Policy  AcL 

Aulhotitr.  16  U.S.C  1801  si  seq. 
List  of  Subjects  in  SO  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  IS,  1993. 
Nancy  Foitar, 

Acting  Assistant  Adatinistratorfor  Fisheries, 
National  Marine  Fisheries  Service. 
IFR  Doc  93-17273  Filed  7-20-93;  8:4S  am) 
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DeSECON   SALTWATER  SPORTSHEM 

WiERIC/IN    LITTORftl.   SOCIETY 

STRIPER  CLUB 

ERMTSHAW  BftSS  CLUB 

COPE   MAY  PARTY  eOATAHARTER  ASSH. 

ELCO  RCO  &  REEL 

FISM  HANKS 

FORKED  RIVER  TVHA  CLUB 

HIMAR  STRIPER  CLLB 

HIGHLANDS  ROD  &  QUN 

HOLIDAY  CITY  F  &  C 

HUDSON   RIVER   FISHERMEH'S  ASSM .    H.J 

JERSEY   COAST   SHARK   ANGLERS 

TRCUT    UNLIMITED    TOMS   RIVER  CHAPTER 

LCNG  BEACH    ISLAND   FISHING  CLLB 

BELWP   FISHING  CLUB 

HOLIDAY  CITY  WEST    FISHIHG  CLLB 

NORTHEAST   MAKO  OVERS'    CLLB 

SEASIDE   HEIGHTS   FISHING  CLUB 

DOUBLE   HEADER 

DELAWARE   SURF   CASTERS 

SHARK   RIVER  SURF   FISHING  CLUB 

LHITED  MOBILE   SPORT  FISHERMAN    INC 


LAMRENCE   SPORTSHAN   H   &   F  CLUB 
LEISURE   KHOLL   FISHIHG  CLUB 
LEISURE   VILLAGE   WEST    F   &   C 

LONG  ERANCH    FISHIHG  CLUB 
MAHASQUAN    FISHING  CLUB 
DELAWARE   RIVER   FISHERMAN'S  ASSH. 
MERCER  COUNTY  ANGLERS  ASSH. 
NATURAL   RESOURCES  PROTECTIVE  ASSN. 
NEWARK    ElAIT    &    FLY    CASTING 
N.J.    BEACH    BUOGY   ASSH. 
N.J.    SALTWATER    FLYRODOERS 
PICATINNY   SALTWATER   SPCRTSMAN   CLUB 
POLISH    CXXPHINS    FISHING   CLUB 
SALTWATER   ANGLERS   OF    BEBGEH    CTY 
LECNARDO  PARTY  8,   PLEASURE   BOATMAHS'S  ASSH. 
ATLANTIC    CTY.    PARTY   8,    CHARTER    C<»>T.    BOAT   ASSH 
ITALIAN    AMERICAN    SURF    FISHIHG   CLUB 
MANASQUAN    MARL  IN    8,    TUNA    CLUB 
SOLTTH    JERSEY    SALTWATER   ANGLERS    CLUB 


GREATER   POINT    PLEASANT    CHARTER   BOAT    ASSH. 

DELAWARE    MOBILE    SURF    FISHER1*»( 

FORTESQUE    CAPTAINS   AND   BOATOWHERS   ASSH. 

STATEH    ISLAND   FED.    OF   SPORTSMEN   CLUBS 

THOUSAND   FATHOM  CLUB  SOLTTH  NEW  JERSEY   FEDERATION   OF    SPORTSMEN   CLUBS 

WEST   ORANGE    FISHIHG  CLUB  VILIAGE   HARBOR   FISHIHG   CLUB 

THE   ANGLERS  CLUB  OF   ABSECOH    ISLAND  BEACH   HAVEN   r*«LIN   &   TUNA  CLUB 

RHODE    ISLAND  CHARTER  BOAT   ASSH.  ASSH.    OF   SURF   WGLIHG  CLUBS 

NORTHEAST   PHILADELPHIA  SURF   FISHING  CLUB        MERCHf«TVILLE    FISHING  CLUB 
WOMENS   SURF    FISHIHG  CLUB  OF  N.J. 


FDRTESCUE  ANGLERS 


SANDY  HOCK  BAY  ANGLERS 
CLEAN   OCEAN   ACTION   BERKELEY 
SHORE   SURF   CLUB 
SILVERTOH    FISHING  CLUB 
SUNRISE   HOD  &  QUN   CLUB 

SPRING   LAKE   LIVE    LINERS 
SURF    INTERNATIONAL 
SURF   KINGS   F   &  C 
BRiaWTINE  SHARKS 
TEAM  MULLET 

THOUSAND   FATHOM  CLUB  NORTH 
FOUR   SEASCNS    ROD   &  GUN   CLUB 
GRADY   WHITE    MARIHERS 
SHORE   CATCH    FISHIHG  ASSH. 
SOJTH   JERSEY   SURFCASTERS 
CENTRAL   JERSEY   ANGLERS 
RED'S   SURF   DEVILS 
BILLFISH    FOUHDATIOH 
BLUE    FISH    EXPRESS 
THE    FISHIHG  CLUB 
CAREFREE   ANGLERS 
UHICH    ELKS   FISHIHG  CLUB 
AS8URY   PARK    FISHING  CLUB 
BAYHEAD  SHORES  CLUB 
SCHLT/LER   TUNA    FISHING   CLUB 
FISHER    ISLAND  CONSERVANCY 
LEIML   DEFENSE    FUND 
RATAIN   BAY   FISHIHG  CLUB 
STRIP  SURF   CLUB 


CONGRESSIONAL  TESTIMONY  ON  REAUTHORIZATION  OF  THE  MAGNUSON  FISHERY 

CONSERVATION  AND  MANAGEMENT  ACT  OF  1976 

SEPTEMBER  10  .1993 

The  Jersey  Coast  Anglers  Association  (J.C.A.A.)  thanks  the  Chairman, 
Congressman  Tom  Manton,  and  the  Subcommittee  on  Fisheries  Management  for 
conducting  this  Field  Hearing  on  H.R.  780  in  Brooklyn,  New  York.  The 
J.C.A.A.  also  thanks  Congressmen  Frank  Pallone  and  William  Hughes  for 
requesting  Jersey  Coast  Anglers  Associations  to  testify  at  this  hearing. 

The  J.C.A.A.  is  composed  of  88  fishing  clubs  and  organizations  with  a 
membership  of  over  30,000  anglers.  This  association  was  formed  to  enhance 
the  sport  of  angling  for  all  persons  and  for  the  preservation  and 
protection  of  natural  resources.  We  have  member  clubs  and  associations  in 
New  Jersey,  Rhode  Island,  New  York,  Pennsylvania  and  Delaware.  Two  of  the 
organizations  we  represent  in  the  New  York  Metropolitan  Area  are  the  Staten 
Island  Federation  of  Sportsmen  Clubs,  with  over  5,000  members,  and  the 
Natural  Resources  Protective  Association,  also  located  on  Staten  Island. 
Three  environmental  organizations,  the  American  Littoral  Society,  Natural 
Resources  Protective  Association,  and  Clean  Ocean  Action  are  also  J.C.A.A. 
members. 

SUGGESTED  CHANGES  TO  THE  MAGNUSON  ACT: 

1 .  WHO  SHOULD  BE  APPOINTED  TO  THE  COUNCIL? 


Each  state  should  have  the  opportunity  to  appoint  at  least  three 
representatives.  They  should  include  one  commercial  fisherman,  one 
recreational  fisherman  and  the  State  Director  of  Marine  Fisheries.  Other 
representatives  such  as  scientists,  habitat  experts  and  public 
representatives  should  be  appointed  at  large  and  not  be  counted  against  the 
state's  other  three  representatives. 
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There  has  been  a  great  deal  of  testimony  given  before  this  committee  on 
council  appointments.  The  Marine  Fish  Conservation  Network  has  given 
testimony  that  commercial  and  recreational  fishermen  cannot  objectively 
vote  on  issues  in  which  they  have  a  financial  interest.  They  also  stated 
that  the  council  should  have  more  members  who  are  "nonusers."  They  stated 
that  more  appointments  should  be  made  of  non-fishers  experienced  in 
fisheries  conservation  and  management  because  it  is  felt  there  would  be 
less  economic  conflict  of  interest  on  their  part.  Where  would  these 
individuals  come  from?  As  an  example  let's  look  at  the  composition  of  the 
Mid-Atlantic  Council. 

The  Mid-Atlantic  Council  is  comprised  of  eighteen  members.  Six  are 
State  Directors,  leaving  twelve  appointed  seats.  Four  of  the  current 
members  are  professors  who  work  for  various  academic  institutions.  Of  the 
remaining  positions,  one  member  is  a  paid  lobbyist  of  an  environmental 
organization,  one  is  the  president  of  a  sport-fishing  research  institution, 
four  are  affiliated  with  the  commercial  fishing  community,  and  another  is  a 
part-time  charter  boat  captain  and  professor  of  Marine  Science  at  a  local 
college.  Only  the  remaining  member  would  meet  J.C.A.A.'s  criteria  of  a 
"non-user" . 

Although  by  their  definition  the  Mid-Atlantic  Council  has  an  abundance 
of  non-users,  does  this  really  mean  there  are  no  economic  pressures  on  this 
group?  No!  This  is  because  it  is  possible  for  some  professors  to  apply 
for  grants  to  do  research  for  NMFS  and  other  organizations.  It  is  tempting 
to  become  a  "yes  man"  for  those  organizations  that  control  your  grant  money 
and  are  in  the  position  to  comment  on  future  grant  proposals.  Just  because 
some  people  are  considered  non-user  does  not  mean  that  they  are  not  under 
the  same  economic  pressure  to  secure  their  reappointment. 

An  appointee  who  is  a  paid  employee  of  an  environmental  group  would 
need  to  support  that  particular  group's  agenda  whether  or  not  it  was 
appropriate  to  a  specific  management  plan.  That  is  the  reason  J.C.A.A. 
does  not  support  the  appointment  of  any  paid  lobbyists  to  council  seats 
even  if  they  represent  either  commercial  or  recreational  fishermen's 
groups . 

Is  there  really  a  problem  of  non-user  participation  on  the  Mid-Atlantic 
Council?  No!  If  you  do  not  count  the  State  Directors  over  fifty  percent 
of  the  Mid-Atlantic  Council  is  comprised  of  non-users.  The  real  problem  is 
trying  to  find  a  working  commercial  or  recreational  fisherman  on  this 
council.  Ultimately  it  is  the  fisherman,  either  commercial  or  recreational, 
who  has  the  most  to  gain  or  lose  from  any  council  decision.  In  its  initial 
legislation.  Congress  understood  and  supported  this  concept,  realizing  that 
no  plans  would  be  successful  unless  it  involved  the  people  who  would  have 
to  implement  and  live  with  the  consequences.  It  will  never  be  possible  to 
have  enough  law  enforcement  to  guarantee  compliance  by  recreational  or 
commercial  fishermen  if  they  do  not  believe  in  the  long  term  benefits  of 
the  plan.  We  all  know  that  a  plan  only  works  with  the  voluntary  compliance 
of  a  majority  of  fishermen.  J.C.A.A.  does  understand,  however,  that  some 
council  members  may  have  financial  interests  in  certain  fisheries  and 
supports  full  public  disclosure  of  all  these  interests  on  an  ongoing  basis. 
The  Secretary  of  Coimnerce  would  then  have  this  information  when  evaluating 
any  plan. 
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2.  HOW  SHOULD  COUNCIL  MEMBERS  BE  APPOINTED? 

When  a  seat  is  open  or  if  the  governor  does  not  wish  to  reappoint  the 
current  council  member,  the  governor  must  submit  the  names  of  three 
qualified  persons  to  the  National  Marine  Fisheries  Service(NMFS) .  NMFS. 
shall  evaluate  their  qualifications  and  consult  with  either  the  commercial 
or  recreational  organizations  as  appropriate  to  insure  that  these 
individuals  represent  and  have  the  recommendations  of  these  groups. 

If  the  governor  wishes  to  reappoint  a  person  for  another  term,  the 
governor  may  submit  only  this  council  member's  name  for  reappointment, 
provided  that  N.M.F.S.  has  not  objected  to  this  reappointment  in  writing  or 
has  not  received  objections  from  the  organizations  or  public  within  the 
state  that  this  council  member  represents. 

3.  HIGHLY  MIGRATORY  AND  LARGE  PELAGIC  SPECIES  MUST  BE  PUT  BACK  IN  THE 
COUNCIL  SYSTEM 

After  observing  the  delays  and  the  relative  ineffectiveness  of  the  NMFS 
bluefin  tuna  and  shark  management  plans,  the  J.C.A.A.  is  convinced  that 
highly  migratory  species  management  should  be  returned  to  the  Regional 
Fishery  Management  Councils.  Though  they  too  are  ineffective  it's  still 
likely  that  the  councils  can  respond  at  a  faster  pace  and  take  into  account 
the  public  comments  which  NMFS  has  largely  failed  to  do.  The  plans 
produced  by  NMFS  can  only  be  described  as  elitist.  Let's  discuss  three  of 
the  management  plans  that  have  come  from  NMFS  without  going  through  the 
council . 

The  swordfish  fishery  was  the  first  time  JCAA  dealt  with  a  management 
plan  designed  solely  by  NMFS.  Swordfish  has  had  a  traditional  recreational 
and  harpoon  fishery  dating  since  the  1900' s.  This  fishery  has  been 
practically  eliminated  by  the  decisions  of  NMFS.  This  plan  was  designed  to 
protect  the  long-line  fleet  which  had  not  fished  in  the  fishery  until  the 
1960's,  but  which  now  controls  almost  the  entire  catch.  They  had  the  high- 
priced  lobbyists  looking  out  for  their  interests. 

The  management  of  bluefin  tuna  is  another  example  of  NMFS  attempt  to 
manage  fisheries  for  special  interests  and  being  influenced  by  their 
lobbyists.  About  one-third  of  the  bluefin  quota  is  provided  to  five  purse 
seine  vessels  owned  by  three  families,  who  are  guaranteed  millions  of 
dollars  from  a  public  resource  without  bidding  or  paying  any  royalties. 
Their  only  expense,  other  than  the  lobbying  funds  required  to  keep  this 
incredible  abuse  of  the  public  trust,  is  a  permit  for  each  boat,  the  same 
fee  required  of  the  average  fisherman  who  must  compete  for  the  mere 
opportunity  to  catch  a  medium  or  giant  bluefin  tuna  before  the  quota  is 
filled. 

NMFS,  through  its  management  plan,  has  so  restricted  the  school  bluefin 
tuna  catch  that  the  traditional  party  boat  fishery  and  private  recreational 
boat  fishery  in  the  Metropolitan  New  York-New  Jersey  area  has  almost  been 
eliminated.  Thus,  the  opportunity  for  the  average  angler  to  even  catch  and 
keep  one  school  bluefins  has  been  severely  restricted.  Now  NMFS  plans  to 
institute  an  angling  permit  for  bluefin  with  a  fee  similar  to  that  of  the 
$20  fee  for  catching  a  valuable  giant.  Yet,  the  number  of  school  bluefin 
allowed  to  be  caught  is  not  equal  to  the  number  of  anglers  who  have 
traditionally  participated  in  that  fishery. 
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Bluefin  tuna  fishing  along  the  New  Jersey  Coast  has  been  so  poor  this 
year  that  the  largest  Bluefin  Tuna  taken  was  a  179  pounder  beached  by  a 
surfcaster  at  Brant  Beach.  If  NMFS  has  their  way  in  1994  that  individual 
would  be  prosecuted  for  his  incredible  catch  made  without  a  permit,  which 
will  only  be  issued  to  boats  in  any  case. 

Though  the  traditional  fishery  for  sharks  has  been  a  recreational  one, 
and  the  market  for  mako  sharks  was  developed  by  anglers  selling  those  fish 
to  restaurants,  NMFS  developed  a  shark  management  plan  which  provided  most 
of  the  catch  to  the  commercial  side  and  eliminated  recreational  fishermen 
from  selling  their  catch  due  to  the  elitist  concept  that  such  fishermen  are 
wealthy  and  don't  have  to  offset  their  fishing  costs.  Sharking  has 
traditionally  been  the  poor  man's  big  game  fishing,  and  the  sale  of  an 
occasional  mako  or  thresher  made  it  possible  for  the  average  fisherman  to 
enjoy  that  sport.  All  recreational  fishermen  and  many  charter  boat 
captains  and  mates  are  now  prohibited  from  selling  sharks  unless  they  can 
prove  that  at  least  50%  of  their  income  is  earned  from  that  business.  Yet, 
NMFS  allows  any  commercial  fisherman  to  buy  a  shark  sale  permit  even  if  he 
has  never  caught  a  shark  before. 

The  J.C.A.A.  endorses  legislation  which  would  bring  management  of 
highly  migratory  species  back  to  the  Councils.  At  least  the  Councils  will 
have  to  listen  to  the  average  fisherman  and  take  into  account  his  feelings. 
The  common  fisherman  feels  ignored  when  these  plans  are  handled  just  by 
NMFS  without  the  council.  There  is  the  perception  that  when  it  gets  at 
that  level  instead  of  the  council  level  it's  the  high  priced  lobbyists  who 
take  over.  What  we  get  is  a  "Washington  Beltway  Plan"  designed  by  Beltway 
Lobbyists,  both  recreational  and  conunercial,  who  don't  know  what  is 
actually  happening  in  the  real  world.  These  people  are  not  in  the  field 
talking  to  the  common  fishermen,  just  the  rich  commercial  or  recreational 
fishermen.  The  council  system  allows  for  public  comments  and  public 
participation  of  the  common  fishermen. 

4.  WHERE  MEETINGS  ARE  HELD 

We  feel  that  it  is  imperative  for  N.M.F.S.,  the  Atlantic  States  Marine 
Fisheries  Commission  and  the  Regional  Councils  to  hold  their  meetings  so 
they  are  accessible  to  both  commercial  and  recreational  anglers  who  want  to 
testify.  These  meetings  should  be  held  close  to  a  major  airport  or  highway 
so  people  wishing  to  voice  their  opinion  and  participate  in  the  process  can 
do  so  with  relative  ease.  This  means  they  would  not  lose  a  great  deal  of 
time  in  travel.  The  meetings  should  be  held  at  a  motel  or  hotel  that  will 
not  make  the  cost  prohibitive  to  the  average  person.  If  NMFS  was  not 
paying  in  full  the  cost  of  lodging,  meals  and  other  expenses,  I  wonder  if 
the  council  members  would  be  holding  their  meetings  where  the  cost  of  a 
room  is  over  one  hundred  dollars  a  night,  parking  is  twenty  dollars  a  day, 
and  an  inexpensive  lunch  is  twelve  dollars.  Not  only  is  the  fisherman 
loosing  a  couple  of  days  pay  by  attending  the  meeting  but  it  is  also 
costing  him  a  week's  wages.  This  makes  it  difficult  for  the  public  and  the 
average  fisherman  to  attend  these  meetings.  The  Magnuson  Act  was  designed 
to  involve  the  public.  With  the  exorbitant  cost  required  to  attend  these 
meetings  the  spirit  of  that  act  has  be  weakened. 
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Jersey  Coast  Anglers  Association  feels  that  in  order  for  the  councils 
to  be  more  effective  in  their  management  plans  they  should  have  more  input 
into  the  conservation  of  habitat  critical  for  the  various  species  under 
their  jurisdiction.  The  Councils  and  NMFS  find  themselves  managing  a 
smaller  resource  because  of  continuing  deteriorating  environmental 
conditions.  In  the  last  thirty  years  we  have  seen  the  loss  of  crucial 
nursery  habitat  in  the  bays  and  estuaries  due  to  coastal  development.  In 
addition  we  are  just  learning  of  the  effects  of  chemically  induced 
pollution  and  its  alterations  of  the  sexual  and  functional  development  of 
fish  embryo  and  adults  alike. 

We  recommend  the  implementation  of  a  policy  to  protect  and  restore 
critical  fish  habitat  in  conjunction  with  regional  management  councils  and 
other  federal  agencies.  Research  programs  should  be  developed  to  address 
fisheries  related  habitat  values,  and  the  effects  of  chemical  pollution  on 
the  ecosystem.  There  should  be  greater  involvement  by  the  councils  in  the 
National  Estuarine  Program  as  one  of  the  vehicles  to  accomplish  this. 
There  should  also  be  greater  interagency  cooperation  and  communication  with 
regard  to  habitat  issues. 

In  the  past  we  have  seen  the  Regional  Councils  and  NMFS  being  asked  to 
take  a  larger  role  in  environmental  issues  without  being  appropriated  the 
necessary  funds  by  Congress.  It's  easy  for  Congress  to  give  the 
responsibility  to  the  councils  but  it's  been  difficult  for  them  to 
appropriate  adequate  funds  for  such  a  vast  undertaking.  If  Congress  really 
wants  the  Regional  Councils  and  NMFS  to  carry  out  this  important  task,  they 
must  appropriate  the  necessary  funds. 

I  would  like  to  thank  the  Committee  for  giving  me  the  opportunity  to 
appear  before  them  and  to  present  this  testimony.  Since  we  compiled  this 
information  on  such  short  notice  J.C.A.A.  would  like  the  opportunity  to 
make  additions  to  our  testimony  at  a  later  time. 


Release  for  Tomorr 


Legislative  Chairman 

Jersey  Coast  Anglers  Association. 

22  Cruiser  Court 

Toms  River,  New  Jersey,  08753 

908-270-9102   Fax  908-506-6409 
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Good  Morning  Mr.  Chairman.  On  behalf  of  Commissioner  Tom 
Jorling,  I  would  like  to  thank  the  Subcommittee  on  Fisheries 
Management  for  inviting  the  Department  of  Environmental 
Conservation  to  testify  on  the  important  issues  of  seafood  safety 
and  reauthorization  of  appropriations  for  the  Magnuson  Fishery 
Conservation  and  Management  Act.  Since  we  have  previously 
testified  before  the  Subcommittee  regarding  the  Magnuson  Act, 
today's  testimony  will  focus  on  a  seafood  safety  issue  of 
considerable  importance  to  the  Department  -  The  National  Shellfish 
Sanitation  Program.  However,  I  will  be  pleased  to  answer  any 
questions  you  may  have  regarding  either  our  prepared  testimony  or 
the  Magnuson  Act. 

In  New  York,  the  responsibility  for  implementation  of  the 
National  Shellfish  Sanitation  Program  rests  with  the  Department  of 
Environmental  Conservation.  This  responsibility  principally  falls 
into  three  areas:  classification  of  shellfish  growing  areas  as 
approved,  not  approved  or  conditionally  approved  for  harvest  of 
shellfish;  patrol  of  shellfish  growing  areas  to  prevent  illegal 
harvest;  and  sanitary  inspections  of  shellfish  shippers  and 
processors.  The  National  Shellfish  Sanitation  Program  has  been 
jointly  administered  by  the  U.S.  Food  and  Drug  Administration  and 
state  governments  since  the  1920s.  The  program  has  evolved 
considerably  in  both  sophistication  and  the  nature  of  the 
state/federal  partnership  since  its  inception.  However,  the 
preeminent  feature  of  this  program  throughout  its  history  has  been 
the  consistent  recognition  that  the  primary  responsibility  for 
carrying  out  the  three  phases  of  the  program  identified  above  lies 
with  the  states. 

In  New  York,  we  take  this  responsibility  very  seriously.  We 
recognize  our  obligation  to  the  seafood  consumers  of  the  state,  as 
well  as  the  shellfish  industry  itself,  to  do  all  in  our  power  to 
assure  that  only  sanitary,  wholesome  shellfish  are  harvested  and 
marketed  for  human  consumption.  The  effort  involved  in  this 
enterprise  is  formidable.  Each  of  our  75  shellfish  growing  areas 
must  be  reevaluated  triennially,  and  water  samples  must  be  secured 
and  analyzed  on  a  regular  basis  for  coliform  and  fecal  coliform 
contamination  from  all  approved  shellfish  harvesting  areas  under 
adverse  pollution  conditions.  Our  staff  collects  and  analyzes  over 
14,000  sea  water  samples  per  year  for  this  purpose  alone.  In 
addition,  we  are  required  to  conduct  periodic  inspections  of  some 
370  approved  shippers  and  processors  of  shellfish  in  the  state. 
Our  Law  Enforcement  staff  patrols  approximately  200,000  acres  of 
waters  uncertified  for  the  harvest  of  shellfish  scattered  in 
various  locations  throughout  the  estuaries  surrounding  New  York 
City  and  Long  Island.  Together,  over  25  staff  years  per  year  of 
effort  go  into  shellfish  growing  area  certification  and  shellfish 
inspection  programs  annually.  A  substantial  amount  of  time  is  also 
expended  in  the  patrol  of  uncertified  areas  to  prevent  the  illegal 
harvest  of  shellfish. 

Since  1981  New  York  has  been  an  active  member  and  supporter  of 
the  Interstate  Shellfish  Sanitation  Conference  (the  "ISSC")  -  a 
joint  industry/federal/state  government  effort  voluntarily 
instituted  to  administer  and  implement  the  National  Shellfish 
Sanitation  Program.  Through  the  ISSC,  the  technical  standards  and 
administrative  procedures  for  implementation  of  the  National 
Shellfish  Sanitation  Program  are  adopted  and  agreed  to  by  all 
participants.  The  ISSC  members  have  adopted,  and  agreed  to 
revisions  and  updates  to,  the  Manual  of  Operations  for  the  National 
Shellfish  Sanitation  Program.  The  U.S.  Food  and  Drug 
Administration  ("FDA")  then  annually  evaluates  each  state's 
shellfish  sanitation  program  for  compliance  with  the  criteria  set 
forth  in  the  Manual.  Where  minor  non-compliance  is  documented,  the 
states  are  obligated  to  develop  and  administer  Action  Plans  to 
resolve  such  problems  within  a  reasonable  period  of  time  under  the 
oversight  of  the  ISCC.  Significant  non-compliance  problems,  with 
immediate  public  health  ramifications,  result  in  a  state  program 
being  classified  as   an  "unresolved  issue",  and  the  state  is 


109 


required  to  provide  an  immediate  report  on  resolution  of  the  issue 
to  the  ISSC.  In  the  absence  of  a  successful  resolution  of  the 
issue,  the  Conference  agreement  authorizes  all  states  to  refuse  to 
admit  shellfish  products  from  such  non-complying  state,  and  the  FDA 
is  also  empowered  to  disapprove  all  shellfish  shippers  in  such 
state  from  participation  in  interstate  commerce. 

As  I  have  indicated.  New  York  fully  supports  the  cooperative 
partnership  in  shellfish  sanitation  established  pursuant  to  the 
Interstate  Shellfish  Sanitation  Conference.  In  light  of  this 
support,  we  would  like  to  bring  to  the  Subcommittee's  attention 
some  concerns  we  have  about  legislative  proposals,  as  well  as  the 
current  administration  of  the  National  Shellfish  Sanitation  Program 
by  the  FDA. 

For  the  current  program  to  be  effective,  states  must  be 
confident  that  FDA  is  providing  timely,  complete  and  consistent 
evaluations  of  state  programs.  Indeed,  the  entire  integrity  of  the 
National  Shellfish  Sanitation  Program  depends  upon  this.  However, 
New  York  and  other  states  have  significant  concerns  regarding  tardy 
evaluations  and  strong  perceptions  that,  despite  recent 
improvements,  FDA's  evaluations  of  a  given  state  are  not  consistent 
from  region  to  region.  New  York  has  not  received  an  evaluation 
from  FDA  in  over  three  years.  We  are  certainly  confident  that  our 
program  conforms  to  the  requirements  of  the  Manual  of  Operations. 
However,  should  the  FDA  document  problems  with  our  program,  they 
will  be  much  more  difficult  to  resolve  if  they  have  gone 
unaddressed  for  several  years,  than  had  they  been  timely  identified 
in  annual  evaluations.  Moreover,  we  will  continue  to  have 
questions  about  whether  the  specific  standards  and  judgements 
applied  in  a  single  state's  evaluation  are  similarly  applied  by 
other  FDA  staff  around  the  country.  We  believe  FDA  should  give 
higher  priority  to  completing  timely,  objective  and  standardized 
evaluations  to  all  states. 

It  would  also  be  helpful  for  FDA  to  communicate  more  closely 
with  states  and  provide  more  support  to  the  states  as  the  agency 
develops  initiatives  to  improve  shellfish  sanitation  programs 
nationally.  The  FDA's  budget  has  been  increased  substantially  in 
recent  years  to  incorporate  improved  seafood  safety  programs.  Much 
of  this  funding  has  been  used  to  support  important  new  initiatives 
that  will  benefit  shellfish  sanitation  programs,  including:  the 
development  of  health  standards  for  metals  in  seafood,  particularly 
molluscan  shellfish;  surveillance  of  marine  biotoxins  in  federal 
waters;  research  for  the  development  of  detection  methodologies  for 
pathogens  and  natural  toxins;  and  the  institution  of  training 
programs  for  state  shellfish  inspectors  and  microbiogical 
laboratory  operators.  However,  the  FDA's  plans  for  the 
implementation  of  these  initiatives  were  developed  without 
consultation  with  states  and,  not  surprisingly,  failed  to  provide 
any  financial  support  for  the  improvement  of  state  programs.  Of 
even  greater  concern  is  that  the  single  FDA  program  that  provided 
direct  and  necessary  assistance  to  New  York's  program  --  the 
operation  of  the  Northeast  Technical  Services  Unit  in  Davisville, 
Rhode  Island  -  received  reduced  funding.  Over  the  years,  this  unit 
has  been  of  great  assistance  to  New  York  and  other  states  in  the 
region  in  providing  training  and  specific  technical  advice  on 
complex  issues  relating  to  growing  area  certification,  design  and 
operation  of  depuration  facilities,  and  a  variety  of  other  issues. 
In  the  past  two  years  very  little  support  has  been  available  from 
the  unit  due  to  lost  capability. 

With  regard  to  legislation,  we  will  not  comment  today  on  any 
specific  bill  that  has  been  introduced  in  this  or  past  sessions  of 
Congress.  Rather,  we  would  like  to  offer  the  following  suggestions 
as  to  what  would  be  essential  components  of  any  federal  seafood 
safety  or  inspection  bill  that  relates  to  shellfish  sanitation 
programs.  First,  we  feel  strongly  that  such  legislation  must 
specifically  acknowledge  that  the  lead  responsibility  and 
capability  for  administration  of  shellfish  sanitation  programs  lies 
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with  the  states,  and  that  the  key  federal  role  is  providing 
technical  and  financial  support  to  states,  and  in  developing  and 
administrating  programs  to  review  and  evaluate  state  performance. 
We  are  opposed  to  proposals  that  would  authorize  direct  federal 
regulation  of  the  classification  of  shellfish  growing  areas,  or 
other  preemption  of  state  decisions  made  pursuant  to  the  National 
Shellfish  Sanitation  Program.  Federal  seafood  safety  legislation 
should  specifically  recognize  the  role  of  the  Interstate  Shellfish 
Sanitation  Conference  and  the  process  by  which  it  operates  and 
administers  the  National  Shellfish  Sanitation  Program.  Most 
importantly,  such  legislation  should  recognize  that  public  health 
issues  relating  to  the  consumption  of  raw  shellfish  are  by  far  the 
most  significant  public  health  concerns  associated  with  seafood 
consumption,  and  that  improvements  must  rely  on  the  administration 
and  delivery  of  the  state  shellfish  sanitation  programs. 
Therefore,  if  Congress  determines  that  it  is  necessary  to  improve 
shellfish  sanitation  programs,  the  role  of  state  shellfish 
sanitation  programs  should  be  recognized  and  considered  the  highest 
priority  for  increased  federal  funding  associated  with  such 
legislation. 

In  the  event  that  the  Subcommittee  wishes  to  address  specific 
legislative  initiatives,  we  would  subsequently  specific  comments  on 
such  proposals.  We  look  forward  to  continuing  this  dialogue  on  the 
important  issue  of  shellfish  sanitation  programs  and  the  nation's 
seafood  safety  concerns.  Thank  you  again  for  providing  us  this 
opportunity. 


Ill 


New  York  State  Department  of  Environmental  Conservation 

Building  40— SUN Y,  Stony  Brook,  New  York  11790-2356 


Thomas  C.  Jorling 
Commissioner 


October  21,  1993 


The  Honorable  Thomas  J.  Manton 

Chairman, 

Subcommittee  on  Fisheries  Management 

U.S.  House  of  Representatives 

Room  1334,  Longworth  House  Office  Building 

Washington,  DC   20515-6230 

Dear  Congressman  Manton: 

As  requested  Dy  your  letter  of  September  27th,  attached  are 
responses  to  questions   on  seafood  safety  issues.   I  should 
emphasize  thac  aiy  agency's  responsibility  in  this  arena  is 
limited  to  shellfish  urograms  and,  therefore,  our  responses  focus 
only  cr.    shellfish  relatsd  issues. 

We  very  nr-.ic'.i   appreciate  the  opportunity  you  have  provided 
the  Department  to  express  its  concerns  about  shellfish  sanitation 
programs  and  the  need  for  improving  the  federal  support  for  the 
State's  implenvsntation  of  these  programs.   As  always,  we'd  be 
happy  to  respond  to  any  further  questions  or  inf orrr.ation  needs 
you  may  have . 

Sincerelv  yours, 

■^     Gordon  C.  Colvin 
Director, 
Division  of  Marine  Resources 

GCC:11 
Attachment 
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Responses  to  Questions  for  Panel 
On  Seafood  Safety 

1.  Do  Voluntary  seafood  safety  efforts  work? 

From  the  perspective  of  shellfish  sanitation  programs,  it  is 
imperative  that  State  shellfish  sanitation  agencies  conduct 
inspections  of  shellfish  shippers  and  processors  to  assure 
their  continuing  compliance  with  the  National  Shellfish 
Sanitation  Program  Manual  of  Operations.   We  would  not 
advocate  shifting  this  present  mandatory/regulatory 
inspection  program  to  a  voluntary  program.   At  present,  the 
FDA,  in  conjunction  with  the  States,  is  working  to 
standardize  and  upgrade  State  shellfish  inspectors' 
capabilities  and  inspection  programs  nationally.   This 
effort  should  continue  and  be  concluded  at  the  earliest  time 
possible.   A  major  residual  concern  will  be  the  level  of 
staffing  in  the  individual  states  to  assure  the  necessary 
frequency  of  individual  inspections.   This  is  one  area  of 
many  in  which  federal  financial  support  could  make  a 
contribution  to  improving  the  capability  of  the  States' 
programs. 

2.  Can  a  voluntary  safety  program  combined  with  consvimer 
education  be  effective? 

Again,  from  the  perspective  of  shellfish  sanitation 
programs,  a  mandatory,  state  conducted  inspection  program  is 
imperative.   However,  there  is  no  question  that  there  are 
general  benefits  associated  with  increasing  consumer 
awareness  of  seafood  quality  issues,  and  that  a  generally 
better  educated  consuming  public  will,  in  the  long  run, 
improve  the  quality  of  seafood  available  for  sale. 

3.  As  of  1991,  only  1,200  processors  of  the  4,000  (or  l/4th) 
nationwide  had  participated  in  the  HACCP  instructional 
workshops.   How  has  the  seafood  industry  responded  to  the 
voluntary  HACCP  Program?   Do  you  anticipate  greater  industry 
involvement  uven  if  the  HACCP  inspection  plan  is  not 
mandated? 

The  Department  does  not  have  sufficient  information  with 
which  to  respond  to  this  question. 

4.  Are  discretionary  State  warnings  to  high-risk  groups  (e.g. 
those  with  liver  diseases,  gastrointestinal  disorders,  and 
AIDS)  adequate  to  ensure  safe  consumption  of  seafood? 
Should  retailers  and  restaurants  be  required  to  post 
warnings  similar  to  those  required  for  alcohol? 

with  respect  to  shellfish,  the  principal  target  of  the  types 
of  warnings  under  discussion  here  are  persons  with 
compromised  immune  symptoms,  liver  disabilities  or  chronic 
respiratory  conditions  which  render  them  more  susceptible  to 
significant  medical  complications  resulting  from  consumption 
of  shellfish  containing  marine  vibrios,  principally  Vibrio 
vulnificus.   In  our  opinion,  nearly  all  such  persons  are  or 
should  be  under  the  care  of  a  physician.   The  single  most 
effective  way  for  such  persons  to  receive  advice  about  life 
threatening  medical  complications  of  consuming  any  food, 
including  seafood,  is  from  the  health  care  provider.   The 
single  most  effective  way  for  government  agencies  to  assure 
that  such  advice  is  received  by  these  people  is  to  use  our 
limited  resources  to  place  this  necessary  information  in  the 
hands  of  physicians  and  the  health  care  community,  and  urge 
that  they  communicate  it  to  their  patients. 

Posting  warnings  in  restaurant  menus  or  retail 
establishments,  as  is  done  with  respect  to  the  effects  of 
alcohol  on  pregnancy,  will  have  an  unnecessarily  chilling 
and  compromising  affect  on  the  sales  of  seafood  to  the 
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general  public  and  is,  frankly,  not  an  effective  way  of 
reaching  the  very,  very  small  percentage  of  the  public  who 
absolutely  need  to  receive  this  message. 

6.  Are  there  overlaps  and  redundancies  among  the  various 
federal  agency  programs  dealing  with  seafood  safety  that 
could  be  consolidated? 

With  respect  to  shellfish  sanitation,  there  is  not  a  great 
deal  of  redundancy  or  overlap  at  the  present  time.   From  the 
perspective  of  the  states  it  would  be  strongly  hoped  that, 
if  federal  legislation  is  enacted  to  improve  the  Nation's 
seafood  safety  programs,  redundancy  of  such  nature  is 
avoided. 

7.  Are  imported  seafood  adequately  inspected? 

There  is  some  question  in  our  minds  and  that  of  the  ISSC 
about  the  adequacy  of  inspection  of  imported  shellfish, 
particularly  heat  processed  shellfish.   Further,  it  is  not 
yet  mandatory  that  nations  which  export  shellfish  products 
to  the  U.S.  are  required  to  meet  the  same  standards  of 
growing  area  water  quality  as  domestically  produced 
shellfish,  again,  particularly  when  heat  processed.   It  is 
the  opinion  of  New  York  State  that  the  same  requirements 
should  be  applied  to  imported  and  domestic  seafood. 

We  should  also  point  out  that  New  York's  experience  suggests 
inadequate  inspection  of  imported  shellfish  by  USFDA  and  the 
Customs  Service  at  ports  of  entry.   Our  inspectors  not 
infrequently  discover  and  embargo  shellfish  from  nations  not 
approved  to  export  to  the  U.S.   These  products  should  be 
intercepted  by  federal  inspectors  before  entering  commerce 
in  the  U.S. 

8.  Do  government  regulatory  programs  focus  equally  on  imported 
and  domestic  seafood  products?   Do  we  have  a  level  playing 
field?  [can]  consumer  choice  be  effective? 

See  response  to  Question  7  above. 

9.  How  will  the  anticipated  European  Economic  Community  seafood 
standards  affect  the  D.8.  exporting  seafood  industry,   will 
these  standards  have  any  effect  on  the  domestic  seafood 
industry? 

We  do  not  have  sufficient  information  to  respond  to  this 
question  at  this  time. 

10.  What  changes  in  the  Magnuson  Act,  if  any,  do  we  need  to 
ensure  consumers  are  guaranteed  a  plentiful  supply  of  safe, 
wholesome  sea  food? 

It  is  not  clear  to  us  the  changes  to  the  Magnuson  Act  are 
necessary  or  will  be  helpful  in  addressing  the  seafood 
safety  needs  of  the  country.   Rather,  a  continuation  of  the 
improvements  to  seafood  safety  programs  of  the  FDA  and  NMFS 
that  have  already  begun  along  with  continued  consideration 
of  mandatory  inspection  programs  will  be  essential.   Again, 
what  is  most  important  in  the  case  of  shellfish  is  an 
assessment  of  the  needs  of  the  state  programs  and  an 
increase  in  federal  financial  support  to  help  address  unmet 
needs  in  this  area. 

We  are  aware  that,  to  date,  the  Magnuson  Act  has  been  used 
by  the  federal  government  as  the  statutory  authority  to 
prohibit  the  harvest  of  surf  clams  from  the  George's  Bank 
area  which  are  contaminated  with  paralytic  shellfish 
poisoning  toxin.   This  has  been  done  because,  incredibly, 
there  is  no  legal  authority  for  the  federal  government  to 
declare  federally-managed  lands  in  the  Exclusive  Economic 
Zone  as  not  approved  for  the  harvest  of  molluscan  shellfish 
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based  on  the  public  health  considerations  of  the  National 
Shellfish  Sanitation  Program  (NSSP) .   Moreover,  the  federal 
government  has  not  been  held  to  the  same  standard  as  the 
states  regarding  the  conduct  of  sanitary  surveys,  patrol  of 
illegal  harvest,  etc.  for  such  federally  controlled 
shellfish  producing  areas.   Clearly,  the  FDA  should  be 
authorized  to  close  such  areas  and  required  to  monitor  and 
patrol  them,  consistent  with  the  NSSP. 
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Comments  on  Seafood  Safety  Issues 

for  the 

U.S.  House  of  Representatives  Subcommittee  on  Fisheries  Management 

by 

Ken  Gall,  Seafood  Specialist  -  New  York  Sea  Grant 

September  10,  1993  -  Brooklyn,  NY 

Thank  you  for  the  opportunity  to  comment  on  the  topic  of  seafood  safety.  I  am  the 
seafood  technology  specialist  with  New  York  Sea  Grant  which  is  a  joint  program  of  NOAA, 
Cornell  University  and  the  State  University  of  New  York.  Sea  Grant  is  a  national  network  of 
university  based  programs  in  each  of  the  coastal  and  Great  Lakes  states  which  seeks  to 
stimulate  wise  use  of  our  coastal  resources  through  research  and  public  education. 

Seafood  safety  issues  have  received  considerable  attention  in  recent  years  and  there 
is  a  considerable  gap  between  public  perceptions  about  seafood  safety  and  the  known, 
quantifiable  risks  associated  with  seafood  consumption.  This  has  been  due  in  part  to  the 
way  that  seafood  safety  issues  have  been  communicated  to  the  public,  the  alarmist  tone  of 
some  special  interest  groups  concerned  about  seafood  or  environmental  issues, 
misconceptions  about  food  safety  in  general,  and  an  overall  lack  of  understanding  about 
seafood  products  and  the  seafood  marketplace  among  consumers.  There  is  a  need  for  an 
enhanced  public  education  effort  to  communicate  research  based  scientific  information  that 
will  help  consumers  to  develop  a  realistic  understanding  of  seafood  safety  and  to  make 
rational  decisions  about  their  seafood  selections  and  how  individual  risk  can  be  minimized. 

Considerable  effort  has  been  devoted  to  evaluating  what  is  known  about  seafood 
safety,  and  there  appears  to  be  general  consensus  within  the  scientific  and  regulatory 
community  with  the  conclusions  reached  by  a  special  committee  of  the  National  Academy 
of  Sciences  convened  to  address  this  issue.  In  their  1990  report,  Seafood  Safety,  this 
committee  concluded  that  most  seafood  available  to  the  public  is  wholesome  and  unlikely 
to  cause  illness.  The  FDA  also  recently  reviewed  seafood  safety  issues  and  has  stated  that 
the  vast  majority  of  seafood  is  safe  to  eat  and  that  Americans  can  be  confident  that  the  fish 
they  buy  will  provide  a  healthful  meal.    In  fact,  one  FDA  risk  assessment  estimated  that  the 
risk  of  food  born  illness  may  be  at  least  10  times  less  for  seafood  than  for  poultry,  and  that 
the  risk  of  food  born  illness  from  properly  cooked  fish  is  even  significantly  lower. 

While  we  can  characterize  the  overall  seafood  supply  as  being  generally  safe,  their 
are  potential  safety  concerns  just  as  there  are  for  all  other  foods.  For  seafood,  potential 
safety  concerns  are  primarily  associated  with  a  few  specific  seafood  products,  specific 
harvest  areas,  or  errors  in  industry  or  consumer  food  handling  practices.  In  addition,  there 
may  be  specific  segments  of  the  population,  such  as  recreational  anglers  who  may  catch 
and  consume  large  amounts  of  fish  from  contaminated  waters,  and  individuals  like  the 
immunocompromised,  who  may  be  at  increased  risk  because  of  their  consumption 
practices  or  their  individual  health  status. 

The  National  Academy  of  Sciences  Seafood  committee  made  a  number  of 
recommendations  that  they  believed  would  improve  our  current  capability  to  manage 
specific  seafood  safety  concerns.  These  recommendations  identified  specific  changes  in 
regulatory  practices  and  policies,  as  well  as  research  and  education  needs.  I  would  like  to 
focus  on  some  of  these  recommendations  related  to  research  and  education,  as  well  as 
some  key  issues  identified  at  Sea  Grant's  National  Forum  on  Seafood  Quality  and  Safety 
held  earlier  this  year  in  Arlington,  Virginia. 

•  HACCP  -  The  National  Academy  of  Sciences,  regulatory  agencies  and  the  seafood 
industry  have  all  recognized  that  HACPP  (Hazard  Analysis  Critical  Control  Point)  is  the 
preferred  approach  to  enhancing  seafood  safety  control.  The  seafood  industry  has  worked 
extensively  with  government  to  develop  a  HACCP  based  system  for  seafood  products,  and 
HACCP  models  have  been  developed  for  the  major  seafood  commodities  and  industry 
sectors.  Pilot  tests  have  been  conducted  for  processors,  retailers,  and  food  service 
businesses.  The  seafood  industry  has  been  aggressive  in  evaluating  HACCP  and  other 
approaches  to  enhance  product  quality  and  safety.  Here  in  New  York,  Sea  Grant,  working 
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with  New  York's  Seafood  Council  and  the  Seafood  Retailers  of  NY,  developed  a  voluntary 
quality  improvement  program  that  was  tested  in  20  Long  Island  retail  stores.  Two  of  these 
stores  went  on  to  represent  independent  retailers  in  the  national  pilot  HACCP  study 
conducted  by  the  National  Marine  Fisheries  Service  and  FDA,  and  successfully  developed 
and  implemented  a  HACCP  plan.  Other  businesses,  like  smoked  fish  processors,  are 
currently  evaluating  HACCP  and  are  developing  HACCP  plans.  Based  on  our  experiences 
here  in  New  York,  it  seems  clear  that  HACCP  can  be  effective,  but  there  will  be  a  need  for 
industry  education,  training,  and  technical  support.  For  most  seafood  businesses, 
developing,  implementing,  and  operating  under  a  HACCP  system  will  require  considerable 
time,  effort  and  expense.  Small  businesses,  which  are  a  major  part  of  the  seafood  industry 
here  in  New  York  and  across  the  country,  will  need  to  have  both  time  and  help  to 
successfully  implement  a  HACCP  plan.  Technical  support  from  programs  like  Sea  Grant, 
which  currently  have  a  strong  working  relationship  with  the  seafood  industry,  will  be 
needed.  However,  because  Sea  Grant  has  received  level  funding  for  the  past  decade,  it 
does  not  currently  have  the  resources  to  provide  much  of  the  help  that  the  seafood 
industry  will  need.  While  the  Sea  Grant  network  can  easily  be  mobilized  to  meet  this 
challenge,  additional  resources  are  clearly  needed. 

•Molluscan  Shellfish  -  There  is  a  need  for  basic  and  applied  research  on  a  variety  of 
shellfish  related  safety  issues.  For  example,  new  valid  indicators  for  human  pathogens  in 
shellfish  growing  waters  as  well  as  improved  laboratory  and  field  methodologies  to  identify 
and  quantify  pathogens  in  shellfish  and  harvest  waters  need  to  be  developed.  Applied 
research  is  also  needed  to  help  the  seafood  industry  develop  processing  procedures  and 
other  systems  designed  to  eliminate  potentially  harmful  microorganisms  from  shellfish  and 
other  seafood  products.  While  considerable  effort  has  been  devoted  to  these  issues  and 
while  there  is  a  strong  record  of  cooperation  and  collaboration  between  government, 
academia  and  the  seafood  industry,  increased  support  of  research  by  government 
laboratohes,  Sea  Grant  and  other  academic  institutions  is  needed  to  adequately  address 
these  issues.   There  is  also  a  need  for  an  enhanced,  objective  public  education  effort  that 
will  help  consumers  understand  current  regulatory  efforts  like  the  National  Shellfish 
Sanitation  Program,  and  how  to  access  local  information  on  safety  issues,  proper  handling 
methods,   and  approved  areas  and  regulations  for  recreational  molluscan  shellfish 
harvesting.  Consumers  also  need  to  understand  the  risks  associated  with  consuming  all 
raw  foods  including  molluscan  shellfish  and  how  the  general  population  can  minimize  risks. 
In  addition,  special  education  efforts  in  collaboration  with  the  medical  community  that  target 
individuals  at  increased  risk  from  food  borne  illness  are  needed. 

■  Seafood  Toxins  -  There  is  a  need  for  research  to  develop  the  tools  that  the  seafood 
industry  needs  to  routinely  monitor  their  products.  For  example  rapid  inexpensive  field  tests 
to  measure  finfish  toxins  like  scombrotoxin  and  ciguatera  and  shellfish  toxins  are  currently 
not  available.  Current  laboratory  procedures  to  test  for  these  toxins  are  expensive  and  time 
consuming,  it  is  not  practical  or  economically  feasible  for  the  seafood  industry  to  routinely 
test  fresh  seafood  products  for  these  toxins  because  of  the  cost  and  the  time  it  takes  to  get 
test  results.  Research  efforts  underway  at  government  laboratories.  Sea  Grant,  and  other 
academic  institutions  should  be  supported  to  develop  practical  rapid  tests  to  objectively 
measure  seafood  safety  and  quality  parameters.  As  these  tools  are  developed,  outreach 
efforts  will  then  be  needed  to  help  the  seafood  industry  use  them  properly  and  effectively. 

•  Seafood  Education  -  There  is  an  overall  need  for  an  enhanced  public  education  effort 
focused  on  seafood  products,  nutrition  and  safety.  Seafood  is  a  unique  commodity  in  terms 
of  the  wide  variety  of  fish  and  shellfish  species  in  the  marketplace,  its  perishability,  and  the 
fact  that  it  is  widely  harvested  by  individuals  for  their  own  consumption  in  significant 
amounts.  The  National  Academy  of  Sciences  seafood  safety  committee  estimated  that  20% 
of  all  fish  and  shellfish  consumed  in  the  U.S.  comes  from  recreational  fishing  and  this 
product  is  not  subject  to  the  same  safety  controls  as  the  commercial  seafood  supply. 
Consumers  need  on-going  access  to  objective  research-based  information  to  help  them 
make  informed  decisions  about  their  seafood  consumption  practices.  They  also  need  to 
know  how  to  minimize  potential  safety  risks  that  can  be  associated  with  fish  and  shellfish 
from  the  commercial  seafood  supply  or  that  has  been  harvested  by  individuals  for  food 
and/or  recreation.    Because  of  the  diversity  of  seafood  produr^ts  from  one  region  of  the 
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country  to  another  and  the  fact  that  some  potential  safety  concerns  like  contaminant  health 
advisories  are  specific  to  individual  states  or  local  areas,  educational  efforts  are  needed  at 
the  local  or  grassroots  level.  National  educational  networks  such  as  Sea  Grant  and 
Cooperative  Extension  have  the  expertise,  but  need  additional  to  resources  to  conduct  the 
kind  of  educational  effort  needed  to  adequately  meet  these  needs. 

•  Risk  Comparisons  -  There  is  a  need  for  realistic  science-based  information  on  the  risks 
associated  with  seafood  consumption  in  comparison  to  other  foods.  Both  consumers  and 
the  seafood  industry  are  frustrated  and  confused  because  information  that  would  facilitate 
comparisons  of  food  safety  risks  between  one  food  and  another  is  not  readily  available. 
Data  is  not  collected  on  all  foods  in  a  manner  that  would  facilitate  the  type  of  risk 
comparisons  that  can  be  readily  utilized  by  consumers  to  make  realistic  decisions  about 
their  food  choices.  Government  agencies  have  begun  to  recognize  the  need  for  greater 
collaboration  and  coordination,  and  these  efforts  need  to  be  supported  and  encouraged. 

•  Seafood  Consumption  -  There  is  also  a  need  for  comprehensive  seafood  consumption 
information.  An  integral  part  of  the  process  used  to  evaluate  risk  involves  estimating 
exposure,  which  in  the  case  of  food  relates  to  the  amount  of  a  particular  food  that  is  eaten. 
Reliable  estimates  of  regional  consumption  patterns  and  consumption  patterns  for  specific 
population  segments  such  as  recreational  harvesters  and  various  ethnic,  income,  and  other 
demographic  groups  is  currently  lacking.  The  National  Marine  Fisheries  Service  is  planning 
to  conduct  a  new  seafood  consumption  study.  This  and  other  efforts  are  needed  to  gather 
reliable  information  that  will  allow  us  to  accurately  estimate  consumption  both  for  the 
commercial  seafood  supply  as  well  as  for  recreationally  caught  fish  and  shellfish. 

•  Water  Quality  -  Efforts  to  maintain  and  improve  water  quality  in  both  the  marine  and  fresh 
waters  of  the  U.S.  are  crucial  to  the  immediate  and  long  term  safety  of  our  nation's  and  the 
world's  seafood  supply.  The  seafood  industry  carries  a  disproportionate  burden  of  the 
impacts  of  environmental  failures  both  in  terms  of  real  effects  on  fish  and  shellfish  quality 
and  public  perceptions  of  seafood  quality.  Continued  research  and  public  education  efforts 
designed  to  maintain  and  improve  water  quality  in  ocean,  coastal,  and  fresh  waters  is 
needed  and  should  be  supported. 
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Sea  Grant  Extension  Program  of  the  New  York  Sea  Gram  institute 


ComXI  University  • 

New  York  Sea  Grant 
125  Nassau  Hall 
SUNY  at  Stony  Brook 
Stony  Brook  NY  1 1794-5002 


Stal*  University  of  New  York 


Phone;  (516)  632-8730 
Fax:(516)632-8216 


October  20,  1993 

Honorable  Thomas  J.  Manton,  Chairman 
Subcommittee  on  Fisheries  Management 
U.S.  House  of  Representatives 
Room  1 334,  Longworth  House  Office  Building 
Washington,  D.C.  20515-6230 


Dear  Congressman  Manton: 


Thank  you  for  the  opportunity  to  participate  in  the  recent  subcomittee  hearing  on  seafood 
safety  held  in  Brooklyn,  New  York. 

As  you  requested  1  am  forwarding  my  written  answers  to  the  questions  on  seafood  safety 
that  you  asked  me  to  respond  to  for  the  record.  I  have  sent  my  response  to  Lori  Rosa, 
the  Subcommittee  Clerk  and  Legislative  Assistant,  and  have  also  enclosed  a  copy  for  you 
with  this  letter. 

Thank  you  again  for  this  opportunity,  and  if  the  New  York  Sea  Grant  Program  can  be  of 
assistance  to  you  or  the  Subcommittee  at  any  time  please  don't  hesitate  to  call  on  us. 


Sincerely, 
Ken  Gall 


j^^Lori  Rosa 
enclosure 


UmM  York's  Sea  Grant  Extension  Program  provides  Equal  Program  and  Equal  Employment  Opponumnes  in  association  with  Cornell  Cooperative  Extension, 
U.S  Oepamnent of  Agnculture and  US  Department  of  Commerce  and  cooperating  County  Cooperativs  Extension  Associationa 
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SEAFOOD  SAFETY  PANEL  QUESTIONS 

for  the 

U.S.  House  of  Representatives  Subcommittee  on  Fisheries  IVIanagement 

Submitted  by 

Ken  Gall,  Seafood  Specialist,  New  York  Sea  Grant 

October  1993 

Question:  Do  voluntary  seafood  safety  efforts  work? 

Answer:  When  considering  the  merits  of  a  voluntary  versus  a  mandatory  approach, 
it's  important  to  clearly  differentiate  between  concerns  that  directly  impact  the  safety  of 
seafood  products  and  those  that  address  product  quality  and  product  integrity  or 
other  marketplace  or  consumer  issues  that  may  be  desirable  to  control  but  do  not 
directly  impact  product  safety. 

Potential  food  safety  problems  must  be  prevented  or  controlled  in  order  to  ensure  that 
products  which  can  cause  illness  are  not  regularly  entering  the  marketplace.  A  system 
that  relies  on  voluntary  compliance  to  standards  or  regulations  that  directly  affect 
product  safety  is  not  likely  to  be  practical  for  any  food  products.  Adequate  control  of 
basic  potential  food  safety  concerns  is  currently  mandatory,  and  existing  regulations 
and  Good  Manufacturing  Practices  outline  minimum  requirements  that  everyone  in  the 
food  production  and  handling  system  must  meet. 

Initiatives  or  programs  (both  government  and  private)  that  go  beyond  basic  food 
safety  and  focus  on  quality  enhancement  or  other  guidelines  or  standards  may  more 
appropriately  be  voluntary.  The  advantages  derived  from  participation  in  these 
programs  must  be  weighed  by  individual  businesses  to  determine  if  their  participation 
is  appropriate  and  beneficial.  While  many  groups  may  feel  that  elements  of  these 
quality  enhancement  programs  should  be  mandatory,  they  are  distinctly  different  from 
programs  specifically  designed  to  ensure  food  safety. 

Question:  Can  a  voluntary  safety  program  combined  with  consumer  education  be 
effective? 

Answer:  Consumer  education  should  be  an  integral  part  of  any  comprehensive 
seafood  safety  program  regardless  of  whether  the  approach  is  voluntary  or 
mandatory.  Even  if  a  mandatory  program  is  implemented  that  is  so  rigid  that  it  virtually 
ensures  that  no  mistakes  will  occur  in  the  seafood  harvesting,  production,  and  delivery 
system,  seafood  safety  problems  will  still  occur  if  uneducated  consumers  make 
mistakes  in  handling,  storing,  and  preparing  seafood  at  home.  For  this  reason 
responsible,  proactive  consumer  education  efforts  are  needed  to  ensure  seafood 
safety. 

Question:  As  of  1991,  only  1200  processors  of  the  4000  processors  nationwide 
had  participated  in  the  HACCP  instructional  workshops.  How  has  the  seafood 
industry  responded  to  the  voluntary  HACCP  program?  Do  you  anticipate 
greater  industry  involvement  even  if  the  HACCP  inspection  plan  is  not  mandated? 

Answer:  HACCP  is  a  new  system  that  requires  individual  businesses  to  commit  a 
considerable  amount  of  time  and  resources  to  learn  about  HACCP  principles,  to 
develop  and  write  a  working  HACCP  plan,  and  to  implement  and  test  their  HACCP 
plan.  In  addition,  the  only  HACCP  based  inspection  program  currently  available  is  a 
voluntary  fee-for-service  program  that  has  been  available  to  the  seafood  industry  for 
one  year  or  less.  When  these  factors  are  considered,  the  level  of  industry  participation 
that  has  already  occurred  in  my  opinion  is  quite  positive  and  encouraging,  and 
demonstrates  the  seafood  industry's  overall  interest  in  utilizing  practical,  state-of-the- 
art  techniques  to  improve  product  safety  and  public  perceptions  about  seafood. 

It  is  difficult  to  project  the  level  of  industry  involvement  in  the  currently  available 
HACCP  based  inspection  program.  Because  much  of  the  seafood  industry  is  still 
composed  of  small  businesses,  commitments  of  financial  and  personnel  resources 
may  be  factors  that  limit  the  level  of  voluntary  participation  in  current  fee-for-service 
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HACCP  based  programs.  Marketing  considerations  (e.g.  having  tlie  ability  to  advertise 
and  inform  potential  customers  about  the  advantages  associated  with  products 
produced  by  participating  businesses)  are  also  likely  to  play  a  role  and  may  stimulate 
a  greater  level  of  participation  in  voluntary  programs  in  the  future. 

Question:  Are  discretionary  state  warnings  to  higln-risic  groups  (e.g.  thiose  with 
iiver  diseases,  gastrointestinal  disorders,  and  AIDS)  adequate  to  ensure  safe 
consumption  of  seafood?  Should  retailers  and  restaurants  be  required  to  post 
warnings  similar  to  those  required  for  alcohol? 

Answer:  This  issue  relates  to  the  potential  severe  complications  that  high-risk 
individuals  may  experience  from  a  food  born  illness.  These  individuals  need 
information  to  help  them  understand  that  the  risks  associated  with  the  consumption  of 
raw  foods  in  general  are  significantly  greater  than  those  associated  with  properly 
cooked  foods,  and  which  foods  that  are  commonly  eaten  raw,  like  bi-valve  molluscan 
shellfish,  should  be  avoided.  It  is  most  appropriate  that  the  medical  community  be 
actively  involved  in  counseling  high  risk  patients  to  help  them  understand  risks  that 
may  be  associated  with  eating  raw  seafood  as  well  as  other  raw  foods.  General 
seafood  public  education  programs  can  also  play  a  role  in  helping  all  consumers 
understand  the  potential  risks  associated  with  the  consumption  of  raw  seafood,  and 
how  to  minimize  individual  risk.  In  fact,  risks  can  be  minimized  for  most  of  the 
population  simply  by  cooking  all  seafood  properly,  especially  bivalve  molluscs  like 
clams  and  oysters. 

In  my  opinion,  a  comparison  of  potential  public  health  risks  associated  with  alcohol 
and  seafood  is  not  valid.  The  issues  are  so  different  that  it  would  seem  to  be 
inappropriate  to  use  alcohol  warnings  as  a  model  to  adequately  address  the  potential 
risks  that  may  be  associated  with  the  consumption  of  a  specific  type  of  food  prepared 
in  a  specific  way. 

The  potential  severe  negative  economic  impact  that  could  occur  because  of 
misinterpretation  of  these  warnings  by  the  media  and  the  public  should  also  be 
carefully  considered.  Recent  experiences  have  shown  that  consumers  frequently 
generalize  warning  information  about  one  seafood  product  to  aH  seafood  products. 
This  is  especially  true  for  consumers  who  are  less  familiar  with  a  variety  of  different 
seafood  products  or  for  those  who  lack  confidence  in  their  own  ability  to  select  and 
handle  seafood  properly. 

Question:  Should  Federal  seafood  safety  programs  be  consolidated  into  a  single 
agency?  Which  agency  and  Why? 

Answer:  The  National  Sea  Grant  College  Program  is  affiliated  with  the  National 
Oceanic  and  Atmospheric  Administration  in  the  Department  of  Commerce,  and  I 
believe  that  it  would  be  inappropriate  for  me  to  comment  on  the  specific  roles  and 
responsibilities  that  should  be  assigned  to  any  one  Federal  agency. 

However,  the  basic  concept  of  consolidation  of  regulatory  responsibilities  for  all  foods 
and  for  specific  food  commodities  has  been  raised  and  has  merit.  Input  on  this  debate 
may  be  more  appropriately  provided  by  other  public  groups  and  the  private  sector. 

Question:  Are  there  overlaps  and  redundancies  among  the  various  federal 
agency  programs  dealing  with  seafood  safety  that  could  be  consolidated? 

Answer:  Again,  I  believe  that  it  would  be  inappropriate  for  me  to  make  specific 
comments  or  recommendations  for  changes  in  the  existing  roles  and  responsibilities 
of  federal  agencies. 

The  1991  report  on  Seafood  Safety  developed  by  a  special  committee  of  the  Institute 
of  Medicine  of  the  National  Academy  of  Sciences  provides  a  number  of  detailed 
recommendations  for  changes  in  regulatory  programs  at  both  the  federal  and  state 
level  that  might  be  particularly  useful  to  the  Subcommittee. 


121 


Question:  Are  imported  seafoods  adequately  inspected? 

Answer:  Without  data  on  all  of  the  monitoring  and  inspection  activities  for  imported 
seafood,  it  is  difficult  to  make  specific  comments  on  the  adequacy  of  current  efforts. 
Information  on  current  inspection  and  monitoring  efforts  is  likely  to  be  available  from 
agencies  like  FDA  which  have  regulatory  authority  over  imported  seafood  products. 
The  1991  National  Academy  of  Sciences  Report  on  Seafood  Safety,  however,  did 
review  this  issue  and  identified  a  need  to  develop  additional  proactive  strategies  to 
enhance  the  safety  of  imported  seafood  products,  and  a  need  to  address  the  variation 
in  regulatory  limits  and  inspection  protocols  that  exist  in  various  countries  around  the 
world.  Additional  support  of  such  proactive  efforts  would  seem  warranted. 

Question:  Do  government  regulatory  programs  focus  equally  on  imported  and 
domestic  seafood  products?  Do  we  have  a  level  playing  field?  Can  consumer 
choice  be  effective? 

Answer:  According  to  the  most  recent  information  available  from  the  National  Marine 
Fisheries  Service  (Fisheries  of  the  U.S.,  1992)  imports  accounted  for  40  percent  of  the 
total  U.S.  supply  of  all  fishery  products.  Five  years  ago  (1 988)  the  NMFS  reported  that 
imports  accounted  for  approximately  51%  of  the  total  supply  of  fishery  products.  It 
would  be  appropriate  and  prudent  both  from  a  food  safety  viewpoint  and  to  ensure  a 
"level  playing  field"  that  government  regulatory  efforts  be  flexible  and  be  adjusted  as 
necessary  to  ensure  that  both  imported  and  domestic  seafood  products  are  regulated 
in  an  equivalent  manner  and  that  all  products  conform  to  similar  standards.  Because 
of  the  dynamic  nature  of  both  the  domestic  and  international  marketplace,  periodic 
evaluations  of  regulatory  efforts  may  need  to  be  made  along  with  appropriate 
adjustments  in  effort  needed  to  ensure  uniformity  and  equivalency.  Consumer  choice 
can  be  effective  when  regulatory  efforts  are  adjusted  to  reflect  the  realities  of  changing 
conditions  in  the  marketplace. 

Question:  How  will  the  anticipated  European  Economic  Community  seafood 
standards  affect  the  U.S.  seafood  exporting  industry?  Will  these  standards  have 
any  effect  on  the  domestic  seafood  industry? 

Answer:  New  regulations  developed  by  the  EEC  will  require  certification  by  a 
recognized  government  authority  using  an  inspection  system  that  meets  EEC 
requirements  for  both  the  products  and  the  establishments  that  produce  them.  It 
appears  that  HACCP  is  one  system  that  can  be  effectively  used  to  meet  these 
requirements.  U.S.  seafood  exporters  will  be  affected  because  of  the  need  to  meet 
additional  requirements  when  new  EEC  regulations  are  implemented. 

The  actions  of  the  EEC  appear  to  be  an  attempt  to  establish  uniformity  in  standards 
and  procedures  for  products  that  are  imported  from  non-member  countries.  Overall, 
movements  toward  uniformity  in  requirements  for  products  shipped  from  one  country 
to  another  are  likely  to  be  positive.  However,  it  is  important  to  carefully  evaluate  the 
equivalency  of  these  requirements,  and  determine  whether  new  restrictive  product 
safety  and  quality  requirements  may  in  effect  become  barriers  to  trade. 

Uniformity  in  regulatory  requirements  could  benefit  both  domestic  producers  and 
exporters.  For  example,  businesses  who  operate  under  a  HACCP  system  which  is 
also  approved  by  other  countries  would  have  greater  flexibility  in  selling  their  products 
in  both  domestic  and  foreign  markets. 

Question:  What  changes  in  the  Magnuson  Act,  if  any,  do  we  need  to  ensure 
consumers  are  guaranteed  a  plentiful  supply  of  safe,  wholesome  seafood? 

Answer:  My  area  of  expertise  is  food  science  and  nutrition,  and  I  do  not  feel  that  I  am 
familiar  enough  with  the  specifics  of  the  Magnuson  Act  to  make  recommendations  for 
change.  However,  I  do  agree  that  the  American  consumer's  interests  need  to  be 
carefully  considered  in  the  fisheries  management  process  to  ensure  sustainable 
access  to  safe  and  wholesome  seafood  at  a  fair  and  reasonable  price. 
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%^  NEW  YORK'S  SEAFOOD  COUNCIL 
Marine  Resources  &  Products  Council 

252  East  Montauk  Highway 
Hampton  Bays,  New  York  1 1946 
5 16  728-3474  /  Fax  5 16  728-3690 
a  hea\thy  choice 

Comments  on  Seafood  Safety  Issues 

as  presented  for  the 

U.S.  House  of  Representatives  Subcommittee  on  Fisheries 

Management 

September  10,  1993 

Roger  C.  Tollefsen  -  President  New  York's  Seafood  Council 

New  York's  Seafood  council  was  founded  in  1990  as  the  New  York 
seafood  industry's  marketing  and  promotion  organization.  Its 
members  include  baymen,  fishermen,  lobstermen.  Wholesalers, 
shellfish  dealers,  processors,  retailers,  restaur-ants  and  party  and 
charter  boat  operators.  Me  welcome  the  opportunity  to  discuss 
issues  of  seafood  safety,  and  would  like  to  begin  by  making  several 
clear  statements  that  state  our  position. 

1)  Seafood  is  safe  to  eat  and  concerns  about  safety  issues  do 
not  warrant  a  crisis  approach  to  resolve  them. 

2)  Vfhen  seafood  safety  issues  have  been  sensationalized  as  a 
crisis,  the  consumer  has  shied  away  from  seafood  products.  Because 
of  this,  the  consumer  may  be  deprived  of  a  nutritional  and 
healthful  food  source  which  may  result  in  creating  an  even  greater 
overall  personal  risk. 
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3)  Development  of  a  comprehensive  seafood  regulatory- 
inspection  program  is  a  long  term  goal  that  has  been  supported  by 
the  seafood  industry  for  years. 

SEAFOOD  IS  SAFE 

New  York's  Seafood  Council  does  not  off-handedly  make  the  claim 
that  seafood  is  safe.  We  offer  repeated  conclusions  of  professional 
organizations  whose  job  it  is  to  know  and  whose  statements  speak 
for  themselves. 

In  its  1990  "Seafood  Safety"  report,  the  National  Academy  of 
Sciences  concluded  that  most  seafood  available  to  the  public  is 
wholesome  and  unlikely  to  cause  illness.  The  fda  has  estimated  the 
risk  of  food  born  illness  may  be  at  least  10  times  less  for  seafood 
than  for  poultry;  the  risk  of  food  born  illness  from  properly 
cooked  fish  is  even  significantly  lower.  The  FDA  went  further  on  to 
state  that  the  vast  majority  of  seafood  is  safe  to  eat  and  that 
Americans  can  be  confident  that  the  fish  they  buy  will  be  a 
healthful  meal. 

The  marine  environment  is  the  business  place  of  the  commercial 
seafood  industry.  The  seafood  industry  has  been  a  leader  in 
encouraging  action  that  improves  water  quality  and  the  overall 
condition  of  our  marine  resources.  Despite  past  problems,  ther£  are 
successes  that  should  be  acknowledged.  Decades  ago,  contaminants 
such  as  PCBs  and  DDT  were  carelessly  allowed  to  enter  our 
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environment  and  spread  to  detectable  limits  in  almost  every  food 
source  from  land  or  sea.  Only  recently  have  we  even  tested  for 
these  contaminants  and  recognized  them  as  a  problem;  today,  the 
introduction  of  these  contaminants  into  the  marine  environment  has 
been  virtually  eliminated. 

One  has  to  acknowledge  that  progress  is  being  made  and  the  fact 
that  we  are  going  in  the  right  direction.  However,  we  do  not 
possess  a  magic  wand  that  will  make  all  past  mistakes  go  away,  nor 
do  we  have  unlimited  resources  to  squander  without  considering 
relative  gains.  Things  really  are  getting  better  and  will  continue 
to  do  so  as  we  learn  to  better  understand  man's  impact  on  our 
environment. 

MAKING  SEAFOOD  SAFETY  A  "CRISIS"  WILL  INCREASE  PERSONAL  RISK 

Almost  everything  we  eat  puts  us  at  some  personal  risk;  but  we  must 
eat  something!  V?hile  the  consumption  of  seafood  has  a  proven 
record  of  healthful  benefits,  concern  has  been  raised  about 
potential  contamination.  As  science  gets  better  at  detecting 
smaller  and  smaller  levels  of  contaminants,  it  is  possible  to 
detect  contaminants  in  almost  everything,  including  seafood 
products.  What  is  there  to  do  and  how  do  we  assess  personal  risks 
relative  to  the  need  to  eat?  The  consumer  needs  guidance  through 
education  to  be  able  to  understand  the  difference  between  the 
detection  of  a  toxic  substance  and  taking  a  controllable  risk. 
Special  interest  groups  should  avoid  tactics  of  using  the  scare  of 
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detectable  levels  of  contaminants  that  pose  no  significant  risk  as 
a  means  of  discouraging  the  consumption  of  seafood. 

Seafood  affords  so  many  positive  nutritional  benefits  that  they  feir 
out-weighed  the  demonstrated  controllable  risks  of  contaminants,  if 
the  consumer  was  driven  away  from  eating  seafood  because  of  a 
perceived  contamination  risk,  that  consumer  may  very  likely  be 
actually  increasing  their  relative  risk  due  to  consumption  of  other 
less  healthful  food  groups. 

SEAFOOD  INSPECTION 

Food  inspection  programs  have  traditionally  been  developed  in 
response  to  a  need  such  as  an  outbreak  that  affected  public  health- 
One  of  the  reasons  a  more  comprehensive  seafood  inspection  program 
does  not  fully  exist  today  is  because  seafood  has  been  so 
relatively  safe  that  there  was  little  historical  need  for  it. 
However,  there  are  areas  that  can  be  improved,  and  the  industry  has 
worked  hard  to  develop  programs  to  deal  with  them.  As  recently  as 
1990,  New  York's  Seafood  Council  under  took  the  first  industry 
pilot  demonstration  program  that  incorporated  principles  of  HACCP. 
HACCP,  for  Hazard  Analysis  Critical  Control  Point,  is  a  type  of 
process  control.  Twenty  retail  seafood  stores  and  twenty  commercial 
fishing  vessels  voluntarily  participated  in  this  program.  Based  on 
New  York's  involvement  in  this  project,  members  of  our  council  were 
invited  to  participate  in  a  national  program  that  helped  develop 
current  models.  The  seafood  industry  is  leading  the  way  in  helping 
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develop  and  implementing  this  system  which  is  superior  to  existing 
inspection  programs  in  place  in  other  parts  of  the  food  industry. 

New  York's  Seafood  Council  supports  the  continuing  development  of 
an  improved  mandatory  seafood  regulatory-inspection  program  and 
agrees  with  the  recommendations  of  National  Fisheries  Institute 
(the  largest  association  representing  the  commercial  seafood 
industry)  as  presented  in  a  published  statement  entitled  "Statement 
in  Support  of  Improved  Mandatory  Seafood  Inspection  Program  -  April 
1993" 


New  York's  Seafood  Council  urges  this  subcommittee  to  recognize 
that  the  healthful  and  nutritional  benefits  of  consuming  seafood 
far  out -weigh  any  negatives  associated  with  it.  It  would  be  a 
disservice  to  the  public  if  unsubstantiated  "facts"  were  allow  to 
confuse  the  consumer  of  a  crisis  in  seafood  safety  and  drive  them 
to  less  desirable  food  sources  that  would  create  overall  greater 
personal  risks.  We  encourage  this  subcommittee  to  adopt  a 
supportive  role  that  logically  and  consistently  works  towards 
development  of  a  seafood  inspection  plan  which  will  undoubtedly 
serve  as  a  model  for  the  entire  food  industry. 
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Good  morning.  Chairman  Manton,  members  of  the  Committee  on  Merchant  Marine  and 
Fisheries.  My  name  is  Caroline  Smith  DeWaal.  I  am  Director  of  Legal  Affairs  for  Public  Voice 
for  Food  and  Health  Policy,  a  national  non-profit  research,  education  and  advocacy  organization  that 
promotes  a  safe,  nutritious  and  affordable  food  supply.  We  are  pleased  to  have  been  invited  to 
appear  before  the  Committee  today  to  address  the  acute  gap  in  public  health  protections  caused  by 
inadequate  state  and  federal  seafood  safety  programs.  Your  leadership  is  very  important  in  moving 
this  issue  to  a  resolution  in  the  103rd  Congress. 

Public  Voice  first  called  for  a  comprehensive  mandatory  seafood  safety  program  in  1986  in 
its  report  "The  Great  American  Fish  Scandal:  Health  Risks  Unchecked."  In  the  intervening  time, 
we  have  documented  how  federal  and  state  programs  fail  to  prevent  contaminated  seafood  from 
reaching  consumers  tables,  causing  unnecessary  illnesses  and  even  deaths.  We  have  been  working 
closely  with  members  of  Congress  over  the  past  five  years  to  develop  and  pass  strong  and 
comprehensive  seafood  safety  legislation.  Public  Voice  hopes  that  this  subconunittee,  Mr. 
Chairman,  will  work  with  us  to  promote  strong  pro-consumer  legislation  that  can  be  signed  into  law 
by  President  Clinton. 

Seafood  is  unique  because  it  is  the  only  commercially  available  flesh  food  harvested  in  the 
wild  from  an  environment  that  may  be  polluted  with  sewage,  pesticides  and  industrial  chemicals. 
In  addition,  seafood  can  contain  natural  toxins  that  can  cause  illness  and,  in  some  instances,  even 
death.  Given  the  variety  of  potential  risks  and  illnesses,  it  seems  ironic  that  seafood  is  the  only 
commonly  consumed  flesh  food  not  subjea  to  a  comprehensive  mandatory  inspeaion  program.  Yet 
that  is  the  case. 

I  am  joined  today  by  Nancy  Longo,  a  member  of  CHEFS  -  Chefs  Helping  to  Enhance  Food 
Safety  ~  a  coalition  of  over  600  chefs  and  food  professionals.  She  will  share  her  experiences  the 
personal  and  professional  toll  unsafe  seafood  has  taken. 


Contaminated  Seafood  is  Reaching  the  Public 

The  safety  of  our  seafood  supply  is  an  urgent  problem.  In  the  last  two  years,  report  after 
report  has  documented  that  contaminated  seafood  all  too  easily  reaches  consumers.  From  the 
National  Academy  of  Sciences  to  Consumer  Reports,  the  fmdings  of  naturally-occurring  and 
environmental  contaminants  in  seafood  have  been  extensive.  These  problems  result,  in  large  part, 
from  the  failure  of  a  patchwork  of  mostly  voluntary  federal  and  state  programs  to  monitor  and  stop 
contaminated  seafood. 

As  ongoing  reports  about  unsafe  seafood  and  the  failure  of  government  policies  are  brought 
to  the  public's  attention,  consumer  confidence  in  the  seafood  will  justifiably  continue  to  decline 
despite  its  promise  as  a  lower-fat  alternative  to  other  flesh  foods.  In  1992,  in  their  annual  national 
opinion  poll,  the  Food  Marketing  Institute  attributed  a  10%  decline  in  consumer  confidence  in  the 
food  supply  to  seafood  safety  concerns.   Similarly,  the  1992  Prevention  Index  reported  a  drop  in 
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consumers  who  report  eating  seafood.   They  found  that  27%  of  consunten  say  tfiey  eat  ftsh  twice 
a  week,  compared  to  34%  who  did  seven  years  ago.  There  is  no  sign  that  these  trends  are  reversing. 

At  the  June  hearing  of  this  Subcommittee,  every  industry  and  government  witnesses  quoted 
one  line  from  the  National  Academy  of  Science  report  Seafood  Safety:  "Most  seafoods  available  to 
the  U.S.  public  are  wholesome  and  unlikely  to  cause  illness  in  the  consumer."  For  consumers  who 
have  become  seriously  ill  or  who  have  lost  a  relative  to  contaminated  seafood,  this  statement  provides 
little  comfort.  Nor  does  the  statement  fully  reflect  the  findings  of  the  National  Academy  of  Sciences 
K^n  Seafood  Safety ,  which  documents  the  three  major  risks  from  seafood:  microbial  contamination, 
natural  toxins  and  chemical  contamination. 

In  the  past  year,  numerous  examples  have  emerged  of  contaminated  seafood  reaching 
consumers.   Here  are  just  a  few: 

*  In  1992,  at  least  nine  people  died  in  Florida  following  consumption  of  raw  oysters 
contaminated  with  ^>ibrio  vulnificus  and  I  have  heard  as  yet  unconfirmed  reports  of  over  four 
viMo-related  deaths  this  year.  This  bacteria  is  common  in  the  marine  environment  and  can 
be  fatal  for  individuals  with  certain  conditions,  such  as  alcoholism,  liver  disease,  cancer, 
diabetes,  kidney  disease,  AIDS,  and  blood  disorders.  Over  two  years  ago.  Public  Voice 
wrote  to  Food  and  Drug  Commissioner  David  Kessler  urging  him  to  put  a  mandatory 
warning  label  on  raw  moUuscan  shellfish  to  alert  at-risk  consumers  of  the  danger  to  their 
health.   FDA  has  never  formally  responded  to  our  request. 

*  Last  June,  it  was  disclosed  that  federal  FDA  inspectors  allowed  two  million  pounds  of 
seafood,  including  20  tons  or  more  of  contaminated  seafood,  to  be  imported  into  New  York 
and  New  Jersey  in  die  late  1980s  and  1990.  On  June  17,  following  an  investigation  of  the 
U.S.  Customs  Services  into  "ingrained  pervasive  corruption  among  inspectors  and  [food] 
importers,"  three  former  FDA  inspectors  pleaded  guilty  and  another  was  indicted  for 
accepting  bribes.  In  a  news  conference  disclosing  the  indictments,  the  United  States  Attorney 
for  the  District  of  N.J.  said  that  the  investigation  found  no  "single  scheme."  Instead,  he 
said,  "this  suggests  the  system  wasn't  working. "  These  revelations  followed  upon  a  1988 
review  of  FDA's  enforcement  program  for  imported  products  by  the  Inspector  General  that 
found  that  FDA  was  inspecting  only  a  small  percentage  of  imported  items.  Moreover,  some 
of  the  inspected  items  that  were  denied  entry  were  not  destroyed  or  reexported,  as  required, 
but  rather  found  their  way  into  the  United  States  market. 

*  In  April  and  May  1992,  there  were  at  least  21  outbreaks  of  scombroid  poisoning  from  fresh 
tuna  involving  a  minimum  of  79  illnesses  in  five  states.  The  implicated  tuna  was  primarily 
imported  from  Ecuador.  According  to  a  CDC  memo,  the  FDA  was  aware  of  a  problem  with 
outbreaks  from  tuna  as  early  as  May  1  but  the  agency  made  no  effort  to  alert  consumers  and 
waited  until  late  May  to  formally  alert  the  states.  Only  one  of  the  five  states  with  outbreaks 
issued  a  consumer  alert. 

*  FDA  allowed  a  type  of  fish  called  escolar,  that  was  known  to  cause  severe  diarrhea,  to  be 
sold  in  the  Washington  area  until  a  physician  at  the  National  Institute  of  Health  purchased 
the  fish  and  personally  experienced  its  side  effects.  According  to  a  report  in  the  Washington 
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Post  in  May  1992,  the  fish  was  only  pulled  from  the  market  after  the  physician,  who  was 
concerned  about  the  effects  of  the  fish  on  children  and  the  elderly,  researched  the  scientific 
literature  and  notified  the  FDA.  FDA  then  notified  restaurant  and  seafood  trade  groups  to 
notify  their  members  to  stop  selling  the  fish,  but  according  to  the  Post,  some  local  grocery 
stores  were  never  notified  and  continued  to  sell  the  product.  (Nancy  Longo  will  tell  you  how 
she  learned  of  the  effeas  from  escolar  that  she  served  in  her  restaurant.) 

*  A  February  1992  Consumer  Reports  investigation  found  "much  fish  unfit  to  eat."  In  tests 
of  113  samples  of  seafood  from  New  York  and  Chicago,  Consumer  Reports  found  nearly 
40%  of  the  seafood  was  spoiled  or  near  spoiled.  Chemical  contaminants  were  also  in  the 
seafood.  Polychlorinated  biphenyls  (PCBs)  were  found  in  43%  of  the  salmon  tested,  25% 
of  the  swordfish  and  50%  of  the  lake  whitefish.  Mercury  was  found  in  90%  of  the 
swordfish.  DDT  and  other  banned  pesticides  were  found  in  catfish,  lake  whitefish  and 
swordfish.   Lead  was  found  in  clams. 

These  examples  represent  just  the  tip  of  the  iceberg.  The  Center  for  Disease  Control 
reported  at  the  June  hearing  of  this  Subcommittee  that  seafood  illnesses  accounted  for  20  percent  of 
all  reported  outbreaks  of  food  poisoning  and  5  percent  of  all  outbreak-  associated  cases  reported  to 
CDC  between  1973  and  1991.' 

These  figures  don't  take  into  account  the  "victims  that  got  away"  --  those  that  aren't  included 
because  their  illness  was  never  reported  to  the  CDC.  There  are  significant  barriers  to  reporting 
seafood-borne  illness.  For  example,  most  illnesses  that  are  primarily  seafood-borne  -  such  as 
ciguatera,  scombroid  poisoning  and  vibrio  vulnificus  -  are  not  required  to  be  reported  to  the  CDC. 
And  because  of  the  unique  nature  of  seafood-borne  illnesses,  doctors  and  hospitals  often  don't 
recognize  them  as  being  related  to  seafood  consumption.'  Finally,  these  figures  don't  take  into 
account  the  hidden  risks  from  the  many  chemicals  that  remain  as  residues  in  fish  and  may  cause 
cancer  and  developmental  disorders  in  infants  and  young  children. 

The  examples  cited  above  plainly  illustrate  the  failure  of  current  programs  to  prevent 
contaminated  seafood  from  reaching  consumers  and  causing  acute  or  chronic  food  borne  illness. 
Until  Congress  takes  the  needed  leadership  to  establish  a  comprehensive  mandatory  seafood  safety 
program  to  replace  the  existing  patchwork  of  programs,  unnecessary  illnesses  and  deaths  from 
contaminated  seafood  will  continue. 


'  An  outbreak  represents  two  or  more  cases  of  illness  for  most  seafood-borne  illnesses.  For 
ciguatera,  scombroid  and  botulism,  one  case  is  considered  an  outbreak. 

^  The  New  York  Times  reported  on  Wednesday  about  a  New  York  couple  who  contracted  what 
the  paper  characterized  as  "a  little  knowTi  but  increasingly  conunon  ailment  called  ciguatera  fish 
poisoning.*  It  took  six  months  for  the  couple's  illness  to  be  diagnosed. 
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FDA's  Announced  (but  not  Proposed)  New  Mandatory  HACCP  Regulation 

In  March,  at  Public  Voice's  National  Food  Policy  Conference,  FDA  Commissioner  David 
Kessler  admitted  that  "Illnesses  do  occur  from  seafood  --  and  most  of  them  are  preventable."  He 
announced  his  intention  to  propose  a  federal  regulation  implementing  mandatory  HACCP  for  seafood 
processors.  He  said  this  would  offer  a  "significant  qualitative  improvement  over  the  current  system. " 
Public  Voice  welcomes  this  initiative  and  agrees  that,  subject  to  proper  oversight  and  enforcement, 
HACCP  might  offer  seafood  consumers  a  safer  product  than  is  currently  on  the  market. 

Let's  not  be  lulled  into  complacency  however.  In  the  six  months  since  this  announcement 
was  made,  FDA  has  not  issued  a  notice  of  proposed  rulemaking  so  that  we  may  see  if  the  program 
they  are  proposing  truly  will  be  an  improvement.  Further,  although  these  proposed  rules,  if  and 
vAicn  they  become  effective,  may  represent  a  positive  step  in  improving  the  safety  of  seafood 
available  to  consumers,  they  do  not  eliminate  the  need  for  Congress  to  enact  a  comprehensive 
mandatory  seafood  program. 

HACCP  is  not  a  health  and  safety  regulatory  program.  It  is  a  process  control  system  that 
can  be  applied  to  virtually  any  type  of  manufacturing.  The  processing  plant  identifies  points  at  which 
problems  may  arise  and  prevents  the  problems  by  controlling  what  happens  at  the  points.  Currently, 
the  only  mandatory  regulatory  application  of  HACCP  to  food  manufacturing  is  FDA's  program  for 
low  acid  canned  food.  However,  some  food  manufacturers  have  developed  and  implemented  their 
own  HACCP  programs  and  the  Commerce  Department  runs  a  voluntary  HACCP  program  for 
seafood  processors. 

Before  implementing  HACCP  for  seafood,  FDA  should  have  the  following  in  place: 

1.  Empirical  evidence  that  the  application  of  the  FDA's  HACCP  system  will  result  in 
cleaner,  safer  seafood  that  is  less  likely  to  cause  either  acute  or  chronic  foodbome 
illness. 

2.  Standards  and  guidelines  stringent  enough  to  reduce  the  likelihood  of  foodbome 
illness. 

3.  Data  to  demonstrate  that  the  visual  and  physical  tests  applied  in  monitoring  and 
verification  are  accurate  and  adequate  to  improve  food  safety. 

4.  Public  availability  of  all  plant  HACCP  plans  and  records  relating  to  the  HACCP  plan 
and  all  actions  taken  by  federal  inspectors  to  enforce  safety  in  the  plants. 

Even  if  the  perfect  HACCP  system  is  developed  and  implemented  by  FDA,  however,  this 
will  not  eliminate  the  need  for  strengthening  the  underlying  regulatory  framework.  For  example, 
FDA  currently  lacks  the  enforcement  and  oversight  capability  to: 

*  Close  down  processing  plants  that  are  not  operating  in  compliance  with  FDA's  rules. 
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Close  down  polluted  harvesting  waters. 
Regulate  boats  used  to  harvest  seafood. 
Regulate  trucks  used  to  transport  seafood. 


In  addition  to  strengthening  FDA's  regulatory  framework  and  establishing  stronger 
enforcement  mechanisms,  statistically  valid  sampling  programs  need  to  be  undertaken  and  standards 
for  chemical  contaminants  that  are  protective  of  sensitive  groups,  such  as  pregnant  women  and 
children,  need  to  be  established. 


Legislation  is  Still  Needed 

To  correct  the  inadequacies  in  FDA's  existing  authority  and  to  provide  the  wrap-around 
regulatory  program  necessary  for  a  HACCP  program  to  work  effectively.  Congress  needs  to  enact 
comprehensive  mandatory  seafood  safety  legislation.  FDA  has  never  had  the  authority  or  funding 
necessary  to  adequately  regulate  a  product  like  seafood  that  is  associated  with  a  myriad  of  public 
health  risks.  Congressional  action  is  necessary  to  correct  this  situation  and  to  assure  that  consumers 
are  adequately  protected  from  unsafe  seafood. 

Public  Voice  considers  the  following  elements  critical  to  a  public  health  based  program. 
Even  with  HACCP,  the  continuing  absence  of  any  of  these  elements  creates  a  gap  in  public  health 
protections: 

A.   Comprehensive  Inspection  Authority 

HACCP  can  only  function  effectively  if  it  is  used  as  one  component  within  a  larger 
regulatory  framework.  For  seafood,  this  framework  must  extend  from  the  water  to  the  table. 
FDA  needs  additional  inspection  and  oversight  authority  in  the  following  areas  to  accomplish 
its  mission  of  assuring  the  safety  of  the  seafood  supply. 

1.         Monitoring  and  Closure  of  Fishing  Grounds  and  Harvesting  Waters 

To  help  identify  "hot  spots"  for  ciguatera  toxins  and  chemical  contaminants,  fishing  grounds 
must  be  monitored  and  samples  of  seafood  from  those  waters  must  be  taken.  If  a  significant  health 
risk  is  discovered,  the  waters  should  be  closed  to  commercial  and  recreational  fishers  alike.  Species 
restrictions  can  also  be  used  to  address  specific  health  risks,  such  as  chemical  contaminants  that  tend 
to  biomagnify  in  larger  species. 

Shellfish  harvesting  waters  should  be  monitored  and  classified  according  to  their  suitability 
for  harvesting.  If  certain  areas  are  found  to  present  a  significant  health  risk,  they  must  be  closed 
to  harvesting  for  as  long  as  that  risk  persists  to  assure  that  consumer  health  is  not  jeopardized. 
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2.  Inspections  of  Domestic  and  Foreign  Processing  Facilities 

Frequent,  unannounced  inspections  of  domestic  seafood  processing  facilities  by  federal 
inspectors  can  help  prevent  illnesses  related  to  processing  and  handling.  Domestic  facilities  tiiat 
process  fish  products  should  be  registered  and  subject  to  random  inspection  and  sampling.  Imported 
fish  products  should  be  inspected  and  sampled  at  the  port  of  entry  and  foreign  processing  plants 
should  be  subject  to  random  inspection  to  ensure  that  they  meet  national  standards.  While  periodic 
inspections  and  sampling  alone  will  not  eliminate  the  risk  of  seafood-borne  illness  entirely,  they  will 
aid  in  the  detection  of  food  safety  violations  which  lead  to  contaminated  seafood  reaching  the  market. 

3.  Regulation  of  Imported  Seafood 

Over  half  of  all  seafood  consumed  in  the  United  States  is  imported.  Yet,  these  imports  are 
subject  to  only  minimal  inspection  at  the  port  of  entry.  The  inadequacy  of  this  system  was  clearly 
demonstrated  by  the  outbreaks  of  scombroid  fish  poisoning  that  occurred  in  five  states  in  May  1992 
and  by  the  indictments  in  June  1992  of  several  FDA  inspectors  who  allowed  at  least  20  tons  of 
contaminated  seafood  to  be  imported  into  the  U.S.  These  examples  demonstrate  the  urgent  need  for 
more  rigorous  import  control. 

The  establishment  of  a  certification  program  for  foreign  countries  would  meet  this  objective. 
Foreign  nations  exporting  fish  products  that  meet  U.S.  standards  and  who  consent  to  random 
sampling  and  on-site  inspections  should  be  certified  to  export  their  products  to  the  United  States. 
Products  from  these  countries  can  be  monitored  upon  their  arrival  to  the  U.S.  Countries  that  are  not 
certified  may  still  be  permitted  access  to  U.S.  markets,  but  their  fish  products  must  be  subject  to 
intense  scrutiny  upon  arrival. 

4.  Safe  Handling  Standards  for  Fishing  Vessels 

One  critical  measure  needed  to  stem  the  occurrence  of  seafood-borne  illnesses  like  scombroid 
fish  poisoning  is  the  standardization  of  safe  handling  procedures  aboard  fishing  vessels.  Standards 
for  fishing  vessels  are  essential  to  minimize  the  potential  risk  to  consumers  from  scombroid 
poisoning  and  other  illnesses  caused  by  mishandling.  If  vessels  were  required  to  carry  fresh  water 
for  hand-washing,  make-shift  toilet  facilities  and  freezers  for  storing  fish,  contaminants  that  cause 
seafood-borne  illnesses  such  as  scombroid  poisoning  could  be  thwarted  at  their  onset.  To  ensure  that 
basic  health  measures  such  as  those  above  are  implemented,  enforcement  of  these  standards  through 
unannounced  inspections  of  fishing  vessels  is  essential. 

5.  Public  Health  Surveillance  Program 

Greater  emphasis  must  be  placed  on  the  reporting  and  collection  of  seafood-borne  illness  data. 
Currently,  the  CDC  does  not  require  the  reporting  of  most  seafood-borne  illnesses  and  many  state 
health  depatments  adopt  similar  guidelines.  A  more  thorough  reporting  system  will  make  it  possible 
for  officials  to  more  accurately  assess  risk  from  seafood-borne  illnesses,  develop  strategies  and 
policies  to  reduce  risk  and  pinpoint  areas  where  improvement  of  the  inspection  program  is  necessary. 
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B.  Tolerances  for  Contaminants 


Despite  the  fact  that  since  1938  FDA  has  had  authority  to  set  formal  tolerances  to  limit  the 
level  of  contaminants  in  seafood  offered  for  sale,  the  agency  has  set  only  one.  Many  potentially 
harmful  chemicals  common  in  seafood,  such  as  mercury,  dioxin,  and  DDT,  do  not  have  formal 
tolerances.  Under  present  law,  FDA  must  go  through  formal  rulemaking  proceedings  --  similar  to 
a  courtroom  trial  ~  in  order  to  set  tolerances.  To  avoid  the  time  and  expense  associated  with  formal 
rulemaking,  FDA  has  used  16  informal  "action  levels"  for  seafood,  which  serve  notice  on  industry 
of  the  level  of  contamination  the  FDA  will  accept.  These  action  levels  do  not  have  the  force  of  law, 
are  set  without  any  public  notice  or  opportunity  to  comment,  and  may  not  be  challenged  by 
consumers,  even  if  they  are  wholly  inadequate. 

Legislation  should  provide  FDA  with  a  formal  mandate  and  deadlines  to  assure  that  the 
agency  will  set  chemical  and  microbial  tolerances  to  limit  the  contaminants  in  seafood.  In  addition, 
these  provisions  should  allow  FDA  to  employ  the  much  more  streamlined  informal  rulemaking 
procedures  of  the  Administrative  Procedures  Act,  which  guarantee  industry  and  the  public  alike  full 
participation  in  a  notice  and  comment  rulemaking,  and  assures  both  groups  the  availability  of  judicial 
review. 

Legislation  should  assure  that  environmental  contaminants  in  seafood  are  subject  to  the  same 
level  of  regulation  as  food  additives.  Otherwise,  consumers  will  be  at  risk  as  chemicals  common 
in  seafood  that  are  known  to  cause  chronic  effects  in  humans,  such  as  methylmercury  and  PCB's, 
may  go  unregulated. 

Also,  legislation  should  assure  that  FDA  will  not  base  tolerances  solely  on  what  is  safe  for 
the  average  adult  male,  as  it  has  done  in  the  past.  Tolerance  setting  should  include  consideration  of 
the  special  sensitivities  or  special  consumption  patterns  of  subpopulations,  such  as  children,  pregnant 
women,  women  of  childbearing  age  and  the  elderly,  as  well  as  recreational  fisherman.  Where  a 
tolerance  cannot  be  established  that  is  safe  for  all  consumers,  FDA  should  provide  public  notice  and 
appropriate  warning  of  the  potential  risk  to  those  consumers  unprotected  by  the  tolerance. 

C.  Sampling 

Extensive  tissue  sampling  is  critical  for  identifying  microbiological  contamination,  and  is  the 
only  method  available  to  disclose  chemical  contaminants  In  seafood.  Yet,  FDA's  sampling  program 
is  highly  inadequate.  The  most  recent  baseline  survey  of  chemical  contaminants  in  seafood  was 
conducted  in  the  1970's  by  Tom  Billy,  the  present  Director  of  FDA's  Office  of  Seafood.  We  believe 
that  because  of  changes  in  environmental  conditions,  this  survey  no  longer  accurately  reflects  the 
presence  of  chemical  contaminants  in  seafood. 

FDA  sampling  of  seafood  is  totally  insufficient.  FDA  has  recently  claimed  that  the  agency 
has  doubled  its  sampling  of  seafood  for  the  presence  of  chemical  contaminants.  An  examination  of 
the  data  shows  that  the  number  of  samples  has  nearly  doubled,  from  1000  to  over  2000  samples  of 
seafood  analyzed  per  year.  When  the  National  Academy  of  Science  collected  data  for  its  report,  the 
Academy  found  that  of  the  3.8  billion  lbs  of  seafood  consumed  in  1989,  FDA  took  a  total  of  only 


135 


7,652  samples,  including  both  domestic  and  imported  samples  analyzed  for  both  biological 
contaminants  and  chemical  contaminants.  This  represented  one  sample  for  every  250  tons  of  seafood 
consumed. 

Tom  Billy  testified  at  the  June  hearing  that  FDA  rarely  detects  chemical  contaminants  at 
levels  of  concern  in  commercial  species.  This  is  hardly  surprising  since  the  National  Academy  of 
Sciences  found  that  several  of  FDA's  "levels  of  concern"  were  too  high  to  be  protective  of  major 
groups  such  as  women  and  children.'  If  tolerances  were  lowered  to  reflect  the  risk  to  these 
vulnerable  subgroups,  FDA  would  likely  find  chemicals  at  high  levels  of  concerns. 

FDA's  sampling  results  are  actually  not  as  clear  cut  as  Mr.  Billy  portrayed  in  his  June 
testimony.  In  a  recent  presentation  at  FDA's  conference  on  chemical  contaminants,  an  FDA  scientist 
reported  the  following  findings:  For  tuna,  FDA  found  a  high  incidence  of  DDC  and  mercury,  lead 
levels  were  "too  high",  and  a  100%  incidence  of  cadmium;  for  swordfish  and  shark,  FDA  found 
violation  rates  of  25%  for  mercury.  Because  FDA  fails  to  conduct  periodic  surveys  to  determine 
the  extent  and  source  of  contaminated  seafood,  the  agency  doesn't  know  whether  its  findings  are 
representative  of  all  seafood  entering  commercial  channels. 

A  comprehensive  seafood  safety  program  should  provide  for  periodic  statistically  valid 
sampling  consistent  with  the  amount  and  variety  of  seafood  consumed  in  this  country  and  the 
pervasiveness  of  seafood  contamination.  In  order  to  cut  down  on  some  of  the  expense  of  such  a 
sampling  program,  Congress  should  appropriate  funds  for  FDA  to  do  another  baseline  study  of 
chemical  contanunants  in  seafood.  Once  this  was  performed,  targeted  sampling  could  be  conducted 
of  problem  species  from  problem  areas. 

D.  Enforcement 

FDA's  enforcement  authority  is  clearly  inadequate.  Even  Commissioner  Kessler  has 
recognized  these  limitations.  In  his  remarks  before  the  National  Food  Policy  Conference  in  March, 
he  said: 

"The  history  of  food  safety  regulation  is  filled  with  government  watchdogs  chasing 
the  horses  after  they've  left  the  bam.  The  current  system  places  far  too  much  of  the  burden 
on  the  taxpayer  to  find  the  problems. 

"And  the  FDA's  enforcement  tools  are  so  rudimentary  as  to  make  the  burden 
overwhelming  at  times. 

"If  there  is  an  adulterated  product  being  shipped,  FDA  is  not  even  entitled  to  the 
records  to  tell  where  that  product  has  gone. " 


'  In  Seafood  Safety,  the  NAS  analyzed  FDA's  standard  setting  procedures  for  PCB  and 
methylmercury,  and  in  each  case  found  that  the  standards  were  not  fully  protective  of  consumers. 
In  the  case  of  methylmercury,  the  NAS  recommended  that  for  tuna  products  targeted  for  babies  and 
young  children,  "much  lower  levels  (than  FDA's  permissible  level)  of  mercury  should  be 
maintained."   Seafood  Safety,  p.  329. 
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To  remedy  this  inadequacy  and  assure  that  contaminated  seafood  can  be  removed  from  the 
market,  seafood  safety  legislation  must  include: 

"  Recall  authority  to  stop  contaminated  seafood  from  reaching  consumers. 

*  Subpoena  authority  to  allow  the  FDA  to  obtain  documents  and  testimony  from  possible 
violators  of  the  Act. 

*  The  application  of  civil  penalties  without  a  court  hearing.  (This  is  similar  to  authority 
granted  to  the  EPA  to  enforce  the  Clean  Air  Act.) 

**  Whistleblower  protection  to  assure  that  there  are  adequate  checks  and  balances  built  into 
the  HACCP  program. 

*  Agency  and  public  access  to  all  plant  inspection  records  related  to  public  health. 

*  Publication  of  the  names  of  violators  in  the  Federal  Register. 

E.  Role  of  the  Interstate  SheUHsh  Sanitation  Conference 

In  the  decade  leading  up  to  1987,  the  toxins  and  microbial  contaminants  present  in  shellfish 
accounted  for  66%  of  all  seafood-borne  cases  reported  to  the  Center  for  Disease  Control. 
Nonetheless,  the  monitoring  and  inspection  of  shellfish  harvesting  remains  voluntary,  conducted  on 
a  state-by-state  basis  with  only  a  limited  federal  role. 

As  the  recent  deaths  in  Florida  clearly  demonstrate,  the  public  health  is  not  adequately 
protected  by  the  existing  patchwork  of  regulatory  programs.  State  agencies  have  been  shown  to  fall 
prey  to  commercial  and  political  pressures,  delaying  or  avoiding  the  closure  of  harvesting  waters 
despite  evidence  of  harmful  contamination.  This  problem  was  amply  demonstrated  in  1991  when 
Louisiana  delayed  closing  their  harvesting  waters  for  weeks  after  the  FDA  issued  an  advisory  urging 
the  states  to  do  so. 

In  the  spring  of  1991,  torrential  rains  hits  the  states  along  the  Gulf  of  Mexico  and  they 
experienced  severe  flooding.  The  FDA  recommended  that  states  conduct  a  precautionary  closing  of 
their  oyster  beds.  The  oysters  were  at  high  risk  of  contamination  from  fecal  coliform  runoff,  and 
the  deluge  of  fresh  water  itself  would  likely  cause  the  oysters  to  become  "stressed"  and  die.  Every 
state  but  Louisiana,  the  state  which  produces  almost  half  the  country's  supply  of  oysters,  complied 
with  the  recommendation.  Louisiana  initially  prepared  to  close  the  oyster  beds,  but  a  state  politician 
intervened,  and  the  plans  for  an  emergency  closure  were  cancelled.  Although  Louisiana  did 
ultimately  close  the  beds,  it  was  only  after  the  FDA  renewed  its  pressure  by  sending  the  state  letters 
threatening  enforcement  action.  The  Louisiana  oyster  beds  stayed  open  for  several  weeks  after  FDA's 
initial  reconunendation  and  the  potential  existed  for  a  serious  public  health  problem. 

A  mandatory  shellfish  safety  program  is  needed  to  ensure  that  consumer  health  remains  a 
priority  in  emergency  situations.  Improvements  to  the  National  Shellfish  Program  should  establish 
mandatory  standards  and  procedures  for  the  growing,  harvesting,  handling,  processing,  and  shipment 
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of  bivalve  mollusks  to  assure  a  safer  shellfish  supply  and  provide  for  federal  enforcement  of  those 
standards. 

Once  shellfish  is  harvested,  it  should  only  be  shipped  and  processed  by  groups  certified  for 
their  compliance  with  federal  standards.  The  public  will  be  assured  that  a  product  is  in  compliance 
with  this  certification  through  an  official  mark  displayed  on  the  shellfish  product. 

Shellfish  handlers  and  processors  should  be  registered  so  that  health  officials  can  better  trace 
contaminated  shellfish  through  the  channels  of  distribution  and  halt  unsafe  practices  at  their  source. 

Finally,  the  industry  should  be  prohibited  from  participating  in  setting  governmental  policy 
other  than  in  a  manner  consistent  with  the  Administrative  Procedures  Act,  as  it  is  currently  allowed 
to  do  in  the  Interstate  Shellfish  Sanitation  Conference. 


Conclusion 

Without  congressional  action,  the  safety  of  the  nation's  seafood  supply  will  continue  to  be 
compromised  and  consumers  will  be  needlessly  exposed  to  health  hazards  from  chemical  and 
microbiological  contaminants  and  natural  toxins.  The  absence  of  a  comprehensive  mandatory  seafood 
safety  program  and  adequate  funding  is  not  only  hazardous  for  consumers,  but  promises  to 
undermine  the  health  of  the  seafood  industry  as  well. 

Seafood  safety  is  hardly  a  new  issue  for  the  Congress.  Back  in  1990,  in  the  101st  Congress, 
there  was  full  Congressional  debate  and  seafood  bills  passed  each  house.  Since  that  time  there  has 
been  expanded  documentation  by  the  National  Academy  of  Sciences  and  others  detailing  the 
pervasiveness  of  seafood  contamination.  Last  session,  Senators  Hollings,  Leahy,  Kennedy,  Cohen 
and  Stevens,  and  Majority  Leader  Mitchell  provided  important  leadership  in  developing  and 
introducing  legislation.  However,  a  combination  of  forces  prevented  the  legislation  from  full  Senate 
consideration,  including  Bush  administration  opposition  and  a  counterproductive  push  by  seafood 
industry  lobbyists  for  a  weak  program  that  would  provide  a  federal  seal  of  approval  without  adequate 
public  health  protections. 

At  your  hearing  in  June,  Energy  and  Commerce  Committee  Chairman  John  Dingell  said  that 
tfiis  session  he  is  ready,  willing  and  able  to  proceed  with  omnibus  seafood  safety  legislation,  saying 
that  we  "must  have  a  strong  comprehensive  seafood  safety  program. "  Passage  of  seafood  safety 
legislation  in  this  session  would  be  a  win  for  Congress,  a  win  for  the  Clinton  administration,  a  win 
for  the  industry  and  a  win  for  consumers.  Action  by  your  committee  to  move  this  issue  forward  will 
help  to  reduce  the  risks  from  uninspected,  contaminated  seafood,  prevent  unnecessary  illnesses,  and 
save  American  lives. 
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Andre  Jainmct 
La  CaraveUe 
New  York,  NY 

Gene  Jerome 
Coco  Pazzo 
New  York,  NY 

Tim  Johnson 
The  Ballroom 
New  York,  NY 

Allan  S.  Katz 
Allyn's  Realaurant 
MUlbrook.  NY 

Katy  Keck 
Savoir  Faire  Foods 
New  York,  NY 

MatUiew  A.  Kenney 

Alo  Alo 

New  York,  NY 
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Jay  A.  Lippin 
Crabtree's  Kittle  House 
Chappaqua,  NY 

Michael  Lomonaco 
The  21  Club 
New  York,  NY 

Mary  T.  MacDonald 
MacDonald  Associates,  Ltd. 
New  York,  NY 

Laura  Maioglio 
Barbetta  Restaurant 
New  York,  NY 

Waldy  Malouf 
Hudson  River  Club 
New  York,  NY 

Diane  McAllister 

Paul,  Weiss,  Rifkind,  et  al 

New  York,  NY 


is 


Dorthea  J.  Kcnul 

Indiana  Market  &  Catering 

New  York,  NY 

Marcia  L.  Kiesel 

Food  &  Wine  Magazine 

New  York,  NY 

Oliver  C.  KiU 

Park  West  Conference  Center 

Kingston,  NY 

Larry  Kohn 
Kitchens  of  N.Y. 
New  York,  NY 

Peter  Kump 

Peter    Kump'a    NY    Cooking 

School 

New  York,  NY 

Gray  Kunz 

L^spinasse  Restaurant 
New  York,  NY 

Mark  LaMoult 
Hudson  River  Club 
New  York,  NY 

Chris  Larsson 

Aquavit 

New  York,  NY 

Rhona  Lauvand 
New  York,  NY 

Gilbert  Le  Coze 
Le  Bemardin 
New  York,  NY 

Sarabeth  Levine 
Sarabelh's 
New  York,  NY 


J.  Lynn  McNeely 
Union  Square  Cafe 
New  York  City,  NY 

Danny  Meyer 
Union  Square  Cafe 
New  York,  NY 

Barbara  Michelson 
Lx>cal  Talent 
Cutchogue,  NY 

Rick  Moonen 
Water  Club 
New  York,  NY 

Pamela  Morgan 
Flavors  Catering 
New  York,  NY 

Sara  Moulton 
Gourmet  Magazine 
New  York,  NY 

Thomas  Odeen 
Restaurant  Lola 
New  York,  NY 

Tadashi  Ono 
La  CaraveUe 
New  York,  NY 

Ronald-Vincent  Oricchio 
New  York,  NY 

Denis  Ossorio 
Two  Moons 
Port  Chester,  NY 

Joseph  Perry 
Elmwood  Country  Club 
White  Plains,  NY 


Sorke  Peters 
Coco  Pazzo 
New  York,  NY 

Steven  Picker 
Sarabeth 's 
New  York,  NY 

Don  Pintabona 
Tribeca  Grill 
New  York,  NY 

James  Poiteus 
Hudson  River  Club 
New  York,  NY 

Carl  Roman 
New  York,  NY 

Michael  Romano 
Union  Square  Cafe 
New  York,  NY 

Michelle  Sandbcrg 
Indiana  Market  &  Catering 
New  York,  NY 

Jim  Sanford 

Clambakes  by  Jim  Sanford 

New  York,  NY 

Claudio  Scadutto 
Trattoria  Dell'Arte 
New  York,  NY 

Karl  Otto  Schmid 
Windows  on  the  World 
New  York,  NY 

John  O.  Schwartz 
Two  Moons 
Port  Chester,  NY 

Antoinette  Sforza 

Peter    Kump's    NY    Cooking 

School 

New  York,  NY 

Dennis  Sheehan 
World  Yacht 
New  York,  NY 

Robert  Silvestri 
Areo  Restaurant 
Brooklyn,  NY 

Marcello  Sindoni 
Vuccinia  Restaurant 
New  York,  NY 

Vittorio  Sindoni 
Azzurro  Restaurant 
New  York,  NY 

Steven  Singer 
Sfuzzi  Inc. 
New  York,  NY 
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Alain  Sinturel 

Les  Trois  Pctits  Cochons 

New  York,  NY 

John  G.  Sisson 

Old  Town  Bar  &  ResUurant 

New  York.  NY 

Debbie  Slutaky 
Specialty  World  Foods 
Albany,  NY 

P.  Quint  Smith 
Shelby  Restaurant 
New  York,  NY 

Doug  Spingler 
Donaldson,  LuQcin,  Jenrette 
New  York,  NY 

Charles  Steppe 
Hudson  River  Club 
New  York,  NY 


Lora  Zarubin 

Lore 

New  York,  NY 


<r 


Jodi  Stem 
Brooklyn,  NY 

Mark  R.  Strausman 
Coco  Pazzo  Restaurant 
New  York,  NY 


^ 


<r 


Stuart  Tarabour 
Bright  Restaurant,  Inc. 
New  York.  NY 

Elaine  Taylor-Gordon 

Taylor-Gordon,  Aarons  &  Co. , 

Inc. 

New  York,  NY 


Wayne  Tuman 
World  Yacht 
New  York,  NY 


i^ 


David  Turk 

Indiana  Market  &  Catering 

New  York,  NY 


Thomas  Valenti 

Alison  on  Dominick  Street 

New  York,  NY 


is 


Marcie  VerPloeg 
Pitlsford,  NY 

Michael  Viggiani 
The  Elms  Restaurant 
MalU,  NY 


Angelo  Vivolo 

Vivolo 

New  York,  NY 


is 


Siegfried  Weber 

NY  Marriott  Marquis  Hotel 

New  York,  NY 
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Mercury  and  Fish: 

A  Disquieting  New  Study 


LOS  ANr.ELF.S  TIMES 
MAY  13,  1993 


By  DANIEL  P.  PUZO 

flMU>  MMI    WHITER 

Illegal  levels  of  melhyl  mercu- 
ry, a  loxic  itieul  that  poses 
special  health  risks  to  infants, 
children  and  pregnant  women,  was 
found  in  one  in  five  samples  of 
commercially  caught  swordfish 
and  shark  in  a  three-year  review 
by  the  U.S.  Food  and  Drug  Admin- 
istration. 

The  findings  prornpled  a  special 
year -long  review  by  the  FDA  in 
1992;  the  results  are  pending. 
.'Methyl  mercury,  like  lead,  is 
found  throughout  the  eiiviron- 
inenL  Once  consumed.,  the  heavy 
tiietal  can  accumulate  in  Hie  tissue 
of  fish,  animals  and  humans.  At 
Elevated  levels,  poisoning  can  oc- 
cur. Fetuses  exposed  to  elevated 
inercury  levels  can  suffer  from 
mental  retardation,  lack  of  physical 
development  and  semires.  In 
adults,  the  symptoms  include  sen- 
sory damaged  skin;  abnormalities 
and  lack  of  motor"  skills.  Highly 
elevated  levels  can  cause  death. 

Seafood  is  the  single  largest 
dietary  source  of  methyl  meroiry.. 
Because  shark  and  swordfish  are  at^ 
the  top  of  the  ocean's  food  chain 
and  regularly  consume  smaller  fish 
that  contain  mercury,  they  tend  to 
have  higher  concentrations  of  the 
metal  than  other  fish. 

FDA  laboratories  are"  currently 
analyzing  200  samples,  of  imported 
and  domestic  shark  and  200  sam- 
ples of  imported  and  domestic 
swordfish.  Each  sample  is  a  com- 
posite of  an  entire  shipment— or 
lot— and  contains  fish  of  various 
sizes  in  order  to  achieve  a  repre- 
sentative mbc.  These  results  have 
yet  to  be  released. 

However,  as  much  as  twenty- 
six  percent  of  samples  tested 
as  recently  as  1989  exceeded  the 
allowable  level  of  one  part  per 
million  of  melhyl  mercury. 

"Anytime  we  see  a  15%  to  25% 
violation  range,  we  don't  like  it," 
says  John  Jones,  FDA's  strategic 
manager  of  pesticide  and  chemical 
contaminants. 

What's  more,  if  the  tests  had 
used  the  more  conservative  Cana- 
dian standard  (Canada  allows  only 
0.5  ppm  of  mercury  in  seafood), 
ru>nt  of  the  shark  and  swordfish 
sampled  by  FDA  would  have 
}>assed  (all  exceeded  0.8  ppm). 
i>ublic  Voice  for  Food  &  Health 


Policy,  a  Washington-based  con- 
sumer group,  petitioned  the  FDA 
more  than  a  year  ago  to  lower  the 
amount  of  mercury  permitted  in 
seafood. 

"Basically,  FDA  has  failed  in  its 
duty  to  protect  sensitive  groups 
such  as  pregnant  women  and  chil- 
dren from  the  adverse  effects  of 
methyl  mercury,"  says  Caroline 
Smith  DeWaal,  a  Public  Voice 
attorney.  "They  have  numbers  and 
dau  that  they  can  use  to  set  more 
protective  standards  and  they  are 
failing  to  acL" 

Smith  DeWaal  says  that  when 
the  FDA  established  the  current 
'one  ppm  limit,  it  considered  what 
may  cause  mercury  poisoning  in 
adult  males,  not  fetuses,  infants  or 
children.  (Many  environmentalists 
point  out  that  the  government's 
allowable  pesticide  levels  in  food 
similarly  do  not  take  into  account 
infants' "and  duld^en's^eightened 
sensitivity  to  tino?  rhpmjcals.) 

Tom  Billy,  director,  of  FDA's 
Office  of  Seafood.^  says,  the 
agency  ha^'review^  "^the  sdeh- 
titic  literature  on  methyl  mercury- 
and  will  shortly  begin-fiie  regula- 
tory process  that  maj^pave  the 
way  for  reductions  in  thj  allowable 
levels  of  the  ttndn  in  fc~l 

"^e  take  this  issue  stfiously  and  . 
we  are  addressing  it,"  he  says. 

Yet  an  authoritative  study  by 
the  Nati&nal  Academy  of  Sciences 
in  1991  concluded  that  the  FDA 
"lags  badly  in  the  development  of 
innovative  methodology  for  as- 
sessing risks  [from  compounds 
such  as  methyl  mercury)."  The 
.  academy  also  noted  that  the  FDA 
was  "most  conspicuously  back- 
ward" in  determining  the  threat 
from  non- carcinogenic  compounds 
such  as  mercury. 

Billy  says  that  since  the  National 
Academy  of  Sciences  report  was 
released,  the  FDA  has  worked  with 
the  Environmental  Protection 
Agency  to  improve  its  risk  assess- 
ment capabilities.  One  such  effort 
is  a  major  study  of  methyl  mercu- 
ry's effects  on  mothers  and  young 
children  with  high  seafood  con- 
sumption rates.  The  study,  expect- 
ed to  be  concluded  later  this  year, 
is  being  conducted  on, the  Sey- 
chelles Islands  in  the  Indian  Ocean. 

Despite  the  concerns  about 
methyl  mercury  in  fish,  the  FDA 
says  the  detecuble  levels  have 


remained  :he  same  throughout  this 
century  and  are  not  on  the  rise. 
Billy  says  that  in  the  early  '70s. 
when  melhyl  mercury  was  recog- 
nized as  a  serious  contaminant  in 
canned  tuna,  the  Smithsonian  In- 
stitution provided  data  indicating 
that  mercury  levels  in  tuna  were 
the  same  as  in  the  1800s. 

Although  canned  tuna  has  only 
one-ienih  the  levels  being 
found  in  fresh  swordfish  and  shark, 
the  greatest  source  of  melhyl  mer- 
cury in  the  diet  may  still  be  from 
canned  tuna.  Even  so,  FDA  offi- 
cials say  that  recent  measures 
enacted  by  the  seafood  industry 
have  resulted  in  reduction  of  mer- 
cury levels  in  tuna.  The  practice  of 
dolphin -friendly  tuna  fishing  has 
inadvertently  resulted  in  a  shift  in 
the  target  catch  from  ^ecies  wiih 
high  mercury  levels  to  those  with 
lower  concentrations. 

-  Billy  adds  that  regular  laborato- 
ry testing  by  domestic  processors 
and  seafood  importers  can  also  play 
a  role  in  reducing  the  number  of 
fish  with  elevated  methyl  merciuo' 
levels  that  enter  the  commercial 
food  chain.  _    :' '- .-  _• -1 

Not  every  group  feels  that  in- 
creased testing  is  necessary.  The 
National  Fisheries  Institute,  a  sea- 
food jndustry  trade  group,  takes 
the  'position  that  all  the  available 
,  scientific  literature  indicates  mer- 
cury levels  in  fish  do  not  pose  a 
hazard.  "People  who  are  at  risk  for 
mercury  should  limit  or  restrict 
their  consumption  of  certain  fish— 
such  as  swordfish  and  shark— to 
once  a  month,"  says  Clare  Vander- 
beek.  vice  president  of  the  trade 
group.  "In  any  event,  it  would  be 
unique  for  someone  to  eat  shark  or 
swordfish  much  more  than  that 
since  present  consumption  rates 
indicate  the  typical  censumer  is 
eating  seafood  about  twice  a 
month." 

Vanderbeek  also  says  that  the 
Fisheries  Institute  opposes  any  re- 
duction In  the  federal  govern- 
ment's allowable  levels  of  mercury 
in  seafood. 

"In  20  years  of  attention  to  this 
issue,  there  is  no  indication  of  a 
health  problem,"  she  says.  "There 
is  no  evidence  that  warrants  low- 
ering the  one  ppm  level  (of  mercu- 
ry allowed  in  seafood).  And  if  there 
were  such  evidence  then  we  would 
be  the  first  ones  to  request  a 
reduction." 
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An  Insidious  Poison  Lurks  in  Some  Fish 


(he  docior  before  the  true 
Ihrir  sirAnee  sympioms  wag 
iijxovrrrtj  iIitoiikIi  prrsHicnl  Kiciilh- 
ing  hy  (he  ill  physician 
Dr  Berlin.  ■  psychlai 
ly  discovered  thai  ihey  were  suffer-' 
ing  from  a  llllle  known  but  Increas-, 
ingly  common  ailment  called  ctgua-. 
lera  ftsh  poisonlnfi.  caused  by  a  loxin 
for  which  ihere  Is  neither  a  diagnosHc 
lest  nor  a  cure.  The  Berlins  had  thus 
joined  countless  other  travelers  to  the 
Implcs  and  semitropics,  along  with 
resklenis.  who  have  been  poisoned  by 
ciguafoitm.  The  toxin  is  found  in  llsn 
that  feed  on  coral  reefs  and  tn  preda- 
tory fish  that  eat  the  reef  feeders 

The  relattve  handful  of  medical  re- 
searchers who  have  become  experts 
on  ciguatera  fish  poisoning  are  eager 
to  get  the  word  out  to  other  doctors 
who  may  encounter  patients  with  ihe 
confusing  and  often  frightening  array 
of  clguatoxln  symptoms  and  lo  con- 
sumers who  may  be  able  to  avoid  lf>e 
illness  or  recognize  it  soon  enough  to 
benefit  from  the  only  treatment 
known  to  reduce  Its  severity. 
A  Major  Cause  of  Illness 

Dr  W.  Robert  Lange  of  Johns  Hop- 
kins Hospital  in  Baltimore,  anexpen 
who  discussed  the  problem  recently 
in  The  Archives  of  Internal  Medicine. 
descnbed  ciguatera  as  the  most  com- 
mon seafood-related  illness  He  said 
h  accounted  for  more  than  half  the 
fish-rrlaied  cases  of  food  poisoning  in 
Ihe  United  States,  when-  It  Is  almost 
as  common  an  illness  among  travel- 
ers as  infectious  hepatitis. 

Another  expert.  Dr,  Irwm  J.  Schaii 
of  the  University  of  Hawaii,  pointed 
"In  this  era  of  intercontinental 
ircrafi.  our  widely  traveled  pa- 
i  may  present  with  typical 
symptoms  of  ciguatera  poisoning  al- 
most as  readily  In  San  Francisco. 
Minneapolis  or  Boston  as  in  SL  Thom- 
as. Miami  or  Honolulu" 

On  certain  lourlst-ailractlng  atolls 
In  the  South  Pacific,  he  said,  10  per-' 
rent  lo  70  percent  of  local  people  have 
suffered  ciguatera  poisoning.  He  said 
the  increased  shipping  of  Ttsh  from 
tropical  waters  for  retail  and  rcsiau- 
rani  use  elsewhere  "can  only  be  ex- 
pected to  make  Ihe  disorder  more 
widespread  and  more  common." 

Despite  itsobscurlty,  ciguatera  poi- 
soning Is  hardly  a  new  problem  III- 
i  resembling  It  was  known  in  an- 
il Egypt  It  was  first  "officially" 
described  by  Spanish  explorers  to 
Cuba  in  (he  1500's  and  later  by  Cap- 
lain  James  Cook,  who  encountered  it 
the  South  Pacific  m  Ihe  ITTO's  In 
1789  it  nearly  killed  Caplain  Bligh  and 
(he  Bounty's  physician,  among  others 
in  (hr  crew,  afier  the  famous  mutiny. 
The  .»ame  clguaicra  (pronounced 
$ig-wa-TEHR-a)  came  from  an  Incor- 
rcct  assumption  Ihat  ti  was  caused  by 
I  snail  Ihat  Ihe  Spanisn 
cfflird  rigiia 

Actually,  rtguatoxin  Is  pmditced  by 
I  singlr-reHed.  frr*'-BWimmlng  dino- 
flagpll.-iie.  the  prmoznan  Ga  mblendls- 


Above:  Large  red  snap 
pers  in  South  Florida 
are  ciguatoxin  carriers. 


cus  toxlcus.  which  allichcs  lls«ir  to 
marine  algae  growing  on  coral  reefs. 
It  Is  consumed  by  small  herbivorous 
reef  fish  as  they  cat  the  algae.  These 
reef  fish  are  eaten  by  larger  carnivo- 
rous fIsK  end  the  fat-soluble  toxin 
becomes  more  and  more  concentrat- 
ed as  It  passes  u^  the  food  chain. 

In  South  Florida  the  typical  cul- 
prits are  large  specimens  of  grouper 
and  red  snapper  and  especially  bar- 
racuda, more  than  a  third  ol  which 
are  contaminated  wiih  clguatoxln 
Dade  County,  Fla..  which  includes 
Miami,  has  banned  the  sale  of  barra- 
cuda, which  nonetheless  often  gets 
sold  at  dockside  to  unsuspecting  buy- 
ers who  are  told  It  Is  something  elsc, 
In  19S6,  Dr  Lange  recalled,  an  out- 
break of  ciguatera  poisoning  oc- 
curred in  Vermont  after  several  res- 
taurants served  barracuda  shipped 
from  a  Florida  distributor. 

In  Hawaii,  the  most  common  cul- 
prit Is  amberjack  and  throughout  the 
Pacific,  red  snapper  Is  the  typical 
cause.  Other  common  sources  ol  ci 
guatera  poisoning  Inchjde  surgeon- 
fish,  horse-eye  lack,  crevalle  Jack, 
bar  Jack,  hogflsn,  dog  snapper,  sea 
bass  and  king  Ifiackerel.  A  major 
problem  In  avoldirtg  potentially  toxic 
species  Is  that  a  given  fish  may  be 
called  by  various  names,  and  most 
people  caniKM  tell  one  fish  from  an- 
other by  looking  at  IL 

Complicating  matters  is  the  fact 
that  ciguatoxin  Is  only  sometimes 
present  There  are  periodic  "blooms" 
of  the  dlnoflagellate  that  are  believed 
to  be  touched  off  by  damage  to  coral 
reefs,  for  example  from  ships  that 
run  aground,  dredging  operations  and 
sea -chum  Ing  storms. 

Only  when  the  toxin  reaches  a  cer- 
tain concentration  in  fish  Is  II  likely  lo 
produce  Illness  in  human  consumers. 
Thus.  Dr.  Donna  BIythe,  a  ciguatera 
expert  from  Coral  Cables.  Fla,.  notes 
that  smaller  specimens  of  the  typical 
culprit  fish  rarely  cduse  (he  poison- 
ing, which  Is  associated  only  with 
r  fish. 


Top:  More  than  a  third 
of  South  Florida  barra- 
cuda are  contaminated. 


expert    icsiimony    In    many   cases, 
growing  numbers  of  ciguatera  vic- 
tims are   bringing  lawsuits  against 
restaurants  and  fish  vendors. 
Symptoms  of  Illness 

Typically,  sympioms  of  ciguatera 
fish  poisoning  sun  wuhin  a  few 
hours  of  con.su ming  contaminated 
fish  but.  )ust  to  confu.v  mailers,  may 
begin  as  long  as  a  day  or  more  later- 
Cast  rointesimal     distress,     namely 

ar>d  abdominal  cramps,  usunlly  come 
first,  followed  or  accompanied  by 
neurological  symptoms  that  may  in- 
clude numbrtess  and  tingling  of  the 
lips,  tongue  and  throat,  then  (he  fin- 
gers and  iocs  Those  more  severely 
iffecied  often  expenenre  a  reversnl 


Oiher     sympln 


di-y 


aches  In  musries  arvd  jomis.  sharp 
shooting  pams  In  the  arms  and  legs 
and  a  sensation  that  one's  teeth  are 
loose  Viston  may  become  blurred  or 
distorted,  the  skin  may  itch  and  the 
heart  rhythm  may  become  abnor- 
mally slow  Low  blood  pressure,  diffi- 
culty brenthmg  and  dchiliiaiing  emo- 

In  pregnant  women,  the  toxin  can 
cross  Ihe  placenta  and  result  in  bi- 
rarre  fetal  movements  and,  after  de- 
livery, facial  paL^lcs  in  newborns.  Dr 
Lange  described  \vfo  cases  in  which 
ciguatoxin  seemed  to  hnve  been 
transmitted  sexually  bv  men  with 
geniio-unnary  symptoms  (o  their 
wives,  who  developed  severe  pain 
deep  in  the  pelvis. 

A  particularly  rharartenstic  sign 
of  ciguatera  poisoning  is  that  alcohol- 
ic beverages  worsen  (he  symptoms. 
So  may  vigorous  physicnl  exercise, 
particularly  in  hot  weather,  and  .sexu- 
al activity  As  long  as  six  months 
after  recovery,  these  triggers,  as  well 


(hat 


iting  r 


While  biochemists  In  three  slates  '"xin. 
are  now  trying  to  perfect  a  quick,  syrnpd 
Inexpensive,  simple  (est  for  clgua- 
toxln. there  Is  currwiily  no  commer- 
cially available  way  to  tell  If  fish  are 
contaminated  before  they  are  sold. 
The  fat  soluble  toxin  Is  not  destroyed 


nf 

had  ciguatera  poisoning,  sul^sequent 
ieixin(ers  with  the  tnxin  r^m  result 
ever- worsening  Ihii  very  rarely  fn- 

il  Illness. 
Although  mosi   people  rerover  on 


^  ol  ngrnts.  frnm  s(ernids  to 
viinmins.  have  lieen  (rietl  and  uld 
maiely  found  warning  in  (rcatmg  ri< 
guatera  poisoning  But  (he  relatively 
recrni  dtsroNcry  of  hnw  (he  i 
pinbably  causes  iis  diverse  effer(s 


first   48  hours  after  the 
toxin  Is  consumed. 

Ciguatoxin  is  miw  kmiwn  to  open 
the  channels  ih.ii  allow  sodium  (o 
p;i5S  In  and  out  of  cells,  resulting  in  a 
disruption  ol  the  electrical  artivnv 


muscle  tissue  and  derailment  of  (heir 
funetifin  can  inirrfere  wuh  a  host  nf 
normal     bmrhrmicnl.     neurological 

Dr.  Blvtbc,  Dr  Lange  and  others 
nnw  treat  newly  developed  cases  ol 
ciguaiera  poisoning  with  large  intra- 
venous  do.'^es   ol   a    complex    sugar 


elfecis  ol  the  loxin  on  sodium  chan- 
nels. Manniiol  ireaiments,  if  started 
soon  enough,  can  greatly  reduce  (he 
seventy  and  duialton  ol  sympioms. 

IliK  those  »-ith  rhronif  s>*mpinms 
do  not  benefit  from  manntioi  llierapy 
Dr  Lange  ha«  loiind  (he  anlidepress- 
anl  medicanon.-;  Ilavil  and  Pr«7.ic  tn 
t)e  helpful  to  many  pnnenis  with 
rtironic  ciguatera,  both  medir^lions 
may  work  because  they  modify  sodi- 

Among  2^  cases  he  Biialyred.  Dr 
Lnnge  said  the  three  patients  who 
were  scuha  divers  were  (l»e  only  ones 
who  recovered  i|iiickly,  suggestme 
(h.it  ireatm^'ni  in  a  hyperbaric  fhani- 
her  might  shorten  ihie  syndrome  if  It 
IS  Riven  soon  enough.  Ihis  (berapy 


In    hiRhlv    endCfT 


and  r 


he 


by  cooking,  freezing,  smoking,  dry- 
ing, waier-aoaklngor  marinating  con- 
taminated fish  Nonetheless,  nccord- 
tng  to  Dr.  Lange.  who  has  prDvld»Hi 


some  people  symptoi 
many  montln  or  vea 
half  years  after  (be  H 


prn 


lor 


(Irnts  avoid  eanng  Brwi(>rr,  red  snap- 
per and  any  kind  ol  lisli  Uish  lha( 
roniains  iinsperifird  kinds  of  fish  In 
nddilion,  he  said,  'Everyone  every- 
where should  av(nd  eaimg  harra- 
riida,"  Also,  avttid  eaiing  the  liver  ol 
fish,  whrre  ihr  toxin  con.entratefi 

Dr  Mlytbe  suggests  thai  gnnjper 
and  red  snapper  under  five  ptninds 
and  hogfith  under  two  pounds  wnuld 
lie  all  riKbt  (o  eat.  But  she  prefers 


Florid;!  .lod  iIk"  CanWw'.Tn  U'lirn  din- 
inc  (Ml  a  wh«t|r  lish.  a  headless  rwie 
tli.it  fits  irn  a  dinner  plaie  wtaild  lie 

In  s|ired  dingmwls  and  priiper 
(re.i(men(.  Dr  Mlythe  in.-»inlnins  n 
s|inrlnl     riguairi.T     lelef^hnne     line; 


74-064  0-93-6 
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CURTIS  MORGAN 


He  felt  it  hit  instantly.  Not  hard  really,  more  like  a 
switch  clicking  on  inside  his  body. 
It  was  2  o'clock  on  a  hot  August  Monday. 
Claude  Boynton  sat  down  at  the  soft  drink  dis- 
tributorship he  owns  in  Miami,  wondering 
about  the  sudden  chills  prickling  his  spine. 
At  54,  he  had  his  share  of  health  problems. 
He  smoked  and  drank,  was  a  bit  heavy  and  had  mild  diabetes. 
His  liver  bore  watching  and  a  cardiologist  had  begun  treating 
him  for  stress.  Still,  he  was  big,  strong  and  active.  He  figured 
he  had  a  little  bug. 

He  did.  A  very  bad  little  bug. 

Boynton  drove  to  his  Weston  home.  Three  hours  later  when 
his  wife,  Kathleen,  found  him  nearly  delirious,  his  temperanire 
had  soared  to  106.  That  night,  his  legs  burned  fiercely.  Then 
they  ballooned.  Pink  blotches  appeared  on  his  feet.  Early  the 
next  morning,  his  wife  rushed  him  lo  the  Cleveland  Clinic. 
The  blotches  had  marched  up  and  over  his  knees  and  darkened 
10  a  purplish-blue.  Soon  they  would  turn  ulcerous  black. 
Kathleen  was  homncd.  Whatever  it  was,  it  was  destroying 
him  so  quickly  she  could  watch  it  work.  Underneath  his  skin, 
something  alive  seemed  to  pulse. 

"It  was  like  Pac  Man  going  up  .   .  .  chomp  chomp  chomp.  I 
saw  it.  I  saw  it  happening." 

Doctors,  frantically  pumping  in  antibiotics,  halted  the 
spread  a  hand  span  from  his  groin.  Later,  one  would  tell 
Kathleen  her  husband  had  been  two  hours  from  death.  For  the 
next  two  months,  they  tried  to  save  his  legs. 

"His  legs  were  huge.  They  were  out  lo  here,"  says 
Kathleen,  holding  her  hands  far  apart  enough  to  engirdle  a 
watermelon.  "The  blisters  .  .  .  black,  just  black.  If  he  lifled 


his  leg.  all  that  stuff  on  the  inside  was  shaking  " 

Surgeons  cut  away  decaying  skin  and  flesh.  They  sliced 
healthy  patches  from  his  thighs  lo  sheath  the  skinless  lower 
regions.  Today,  Boynton  still  has  both  legs,  but  they  look  like 
a  shark  gnawed  them.  Even  a  stroll  is  painful  He  can't  move 
some  toes  at  all  and  what  he  mainly  feels  is  a  buzz  —  the  elec- 
tric scream  of  nerves  no  longer  there. 

The  bad  little  bug  that  did  this  is  a  microscopic  comma- 
shaped  bacteria  that  thrives  in  warm  salt  water.  It  Is  called  vi6- 
rio  vulnificus.  He  got  it,  like  most  victims,  doing  somclhing  he 
loved;  eating  raw  oysters  plucked  from  the  tranquil  shallows 
of  the  Gulf  of  Mexico. 

And  Claude  Boynton  is  lucky.  He  is  still  alive. 

Most  Dangerous  Beast  In  The  Sea 

On  June  24,  nearly  four  years  after  Claude  Boynton  sur- 
vived his  oyster  attack,  Florida  health  authorities,  speoked  by 
a  record  nine  deaths  last  year,  ordered  restaurants  that  sell 
them  raw  to  immediately  post  this  warning: 

"Consumer  information:  There  is  risk  associated  with  con- 
suming raw  oysters  or  any  raw  animal  protein.  If  you  have 
chronic  illness  of  the  liver,  stomach  or  blood  disorders  or  have 
immune  disorders,  you  arc  at  greater  risk  of  serious  illness 
from  raw  oysters  and  you  should  eat  oysters  fully  cooked.  If 
unsure  of  your  risk,  consult  a  physician." 

The  "nsk"  that  sign  warns  you  about  is  vibrio  vulnificus. 
You  can't  smell  it  or  taste  it.  You  can't  sec  it  with  the  naked 
eye.  Short  of  a  lab  test,  you  can't  delect  it  in  a  raw  oyster. 

But  it's  as  lethal  as  food-borne  bacteria  gel.  Vulnificus  kills 
at  an  asloundingly  high  rale  —  46  lo  60  percent  of  the  people 
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ii  inffvtt  ihroufh  nw 
hill  Salmonella,  whi 


Ccnicrt  fvt  Ditca»e  Control  in  AiUnu. 
iwn  for  killing   "     ^ 

"Thcfv  Jit  other  food-bofnc  iltiicui 
itui  ^.an  he  pretty  JcHJIy."  uyi  Gjry  h 
epi(lcmiolO)(iii.  "In  Florida,  thit  h.i»  ih 


.r  the  fcdcni 


xvejken«d  immune  systems  from  AIDS  or  AIDS  rrl.iej 

Some  eipcns  say  ihe  bivalve  ha^  been  branded  unde- 

iltiwises, chronic  diseases  like  cancer,  micsiinal  prob- 

servedly  dangerous 

Icnii.  low  tiom;»ch  acid  levels,  stenaid  dependency  and 

"1  don't  mean  lo  make  ihis  disease  sound  like  it's  not 

alcoholism. 

a  really  homble  disea^,  "  uys  Louise  MkFarland. 

HIady  cjuiions  the  elderly  should  probably  be  ;iddcd 

Louisiana';  stale  epidemiologist   "tl's  jum  thai  1  hate  lu 

and  the  most  caunoui  eipcns  even  speculate  something 

scare  everyone  ihai  loves  raw  oysters.  Any  bauena  can 

like  talcing  too  many  Tums  or  hjving  a  dnnk  —  d<^j 

anyone  huve  raw  oyvtn  without  bttr  '  —  LOuld 

But  a  number  of  critics  —  from  victims  and  iheir 

incftase  a  healthy  person's  nsk  5  lo  10  percent  of  vie 

families  to  national  food  safety  advocacy  groups  to  oiher 

urns  don't  appcjr  lo  have  had  any  underlying  illness. 

public  health  ofTicials  —  point  to  a  litany  of  hall-sl«eH 

In  a  ^jfood  conscious  suie  with  13  million  people. 

haiards  and  gueiiuMi  wheilier  anyone.  Iicalihy  or  oil»er- 

oyMcr^  muy  pose  poicniial  problems  fof  as  much  ks  a 

wise.  should  be  eating  an  oyster  raw 

quoncr  of  the  population 

There  are  numcroos  other  na»li«  besides  vuinifitus 

Still,  with  an  citimatcd  three  million  Floridiani  eat- 

you can  aci(uin:  from  uysiers'  things  that  can  conliiie 

ing  them  —  including  vvhat  the  state  Dcpanment  of 

you  to  the  bathroom  lor  two  days  ol  retching  and  runs  or 

Hcjilh  and  Rehjbilit;.tive  Services  figures  is  a(  Iciil 

erase  pans  of  your  memory  or  paralyze  you.  or  lay  you 

71.000  with  liver  diiorders  —  its  clear  ihouiand^  of 

pe..ple  at  even  the  most  «vcre  nsk  are  ingesting  m/n./;- 

One  new  federal  study  soggcsis  a  half-tlo«n  oiher 

vibnu  bugs  thai  show  up  most  often  m  oyNtcrs  may  he 

millions  of  people  are  eating  tens  of  millions  of  oysters 

nearly  as  troublesome  a*  vulnificui   Add  in  mlei-tions 

annually  Coninsi  that  against  just  43  deaths  —  37  from 

from  these  other  strains  and  the  number  of  illnesses 

vulntficui  and  6  from  other  related  yihno  strains  —  in  a 

caused  in  Rorida  stiKe  l*J8l  iKarly  quadruples  from  73 

do«n  years 

for  vu/nt/ictu  to  289  total. 

Power  tools  have  killed  more  people 

And  vibnoi  are  just  pan  of  the  problem   Oysters  can 

"There's  no  reason  for  an  oyster  panic."  says  Jerry 

give  yoo  Hepatitis  A  and  Norwalk  v.rxis  and  more  rarely 

Saiisom.  eneculive  dircclor  of  ilte  Ofganized  Fishermen 

pass  on  loitns  auociateO  with  "red  tide"  algae  blooniv 

of  Ronda,  a  statewide  trade  ^up.  "TTieie'i  no  reuon 

Not  even  counting  vibno.  oysten  outnumhcr  all  other 

for  most  iKOpIc  not  lu  eat  raw  oysters  " 

seafoods  combined.  22h  to  225.  in  1  IRS  records  of  loud- 
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"Rauj  oysters 
may  be  the 
most  danger- 
ous food  there 
is, "  says  a  XJF 
professor  of 
food  science. 
Even  so,  more 
people  are 
killed  by 
poiver  tools. 


chicken  a(  ont  in  25.non 

When  ynu  lolal  all  [he  problems.  s.iy^  Gary  Rodnck. 
a  Univcmiy  of  Florida  profcwof  of  vafood  Icehnology 
who  ,<  help.ng  d.TOI  tis^areh  on  v./m/icu.,   "Raw 
shellfish  may  be  the  moM  dangerous  food  diere  is  '" 


R«cipe  For  Disaster 

There  n  one  simple  Mfp  lo  c 

sure  any  oyster  yourc 

caling  do«^n  l  contain  vulnificus 

Donieatitraw. 

1  ihings  oysters  can  lake 

imcd.  baked,  fned, 

emealreachci  145 

degrees  for  m«  io  eighr  minuies 

That's  fine  for  Rockefeller,  s 

ews  stufTingsand 

oiher  rtcipcj  bui  ii  will  bn:ak  th« 

Raw  oy^ien  are  con^umc^J  wuh 

a  degree  of  passion 

rtwrved  Tor  few  delicacies  In  h< 

rslim  1941  classic. 

Conxider  the  Oyutr.  famed  foot 

wnlerMFK   Fisher 

captured  ihe  flavor  of  boih  the  f 

esh  and  niual 

"It  should.- she  wn.cs. -be 

pcncd  at  sireet  temper- 

aiyrcinacoolmonih.r.cvcriced 

.and plucked  from  lu 

a  fork,  slurp  the 
If  hy  a  squeeze 


-  sushi  and  si 


emg  tl 


Propedy  chillcJd  ar>d  handled,  an  nysicr  slays  dormant 
but  healthy  in  its  sealed  shell  for  10  days  or  so  It  goes 
into  shock  orKe  its  shell  is  opened.  Bui  consumed  quick- 
ly. It's  still  living.  Lacking  eyes  and  car^  arvd  possessing 
only  a  rudimentary  seasing  system,  (he  oysier.  biologists 
will  assure  you.  docsn'l  feel  a  thing 

But  you  mighL  Any  raw  animal  product  —  milk, 
eggs.  meat,  poultry,  fish  —  cimes  eiponeniially  mote 
nsk  than  the  san>c  product  cooked.  Most  food  illnesses 
have  been  tied  to  baciena  left  alive  m  uncooked  or 
undercooked  foods. 

Steven  Oiwell.  a  profeisor  of  food  technology  al  the 
University  of  Florida.  a.sscsscs  ibe  danger  this  way:  "li's 
mA  Iheoysler^.  it's  the  recipe." 

Soma  LJk*  It  Cold 

The  nystcr  is  essentially  *  tiny  pump.  It  feeds  .ind 
breathes  hy  puinptn):  wntcr.  nbiiui  four  quiirts  nii  lioor. 
through  feathery  gills  that  fnnge  iLs  plump  oval  body. 
This  capability  gives  oysters  ihcir  distinctive  regional 
flavors:  varying  mineral  levels  alter  taste. 

Like  any  other  pump,  oysters  suck  in  whatever  hap- 
pens lo  be  in  the  water  baciena.  viruses,  chemicals. 
Normally,  biologists  say.  the  oyster  goes  nght  on  oysier- 
ing  away  This  pump  does  not  choke  on  impurities. 

Shellfish  of  all  varieties  —  clams,  mussels  ami  others 
as  well  IS  crabs  —  can  slore  vulnificus  and  have  been 
krfown  to  pass  it  along  to  humans  al  the  dinr>cr  table,  but 
the  oyster  is  particularly  equipped  for  thai  nasly  chore   It 
tertds  to  corKeni/ate  things  in  its  guts  longer  and  in  high- 
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disappear  or  lapse  ir 
<nA  the  sun  and  Gulf 


n  summer,  it  amounts  to  a  coin  nip  —  SO-.V)  —  that 
*  Culf  oyster  contains  vulnificus  TV  baciena  is 
common.  Illncs.ses  and  dc-iths  tend  to  follow  ihc 
c  sod  of  seasonal  patlem:  More  than  95  percent  of 
n  April  and  the  end  nf  fVitiher, 


r.  Hut 


l<|iiit.ri>1)<iwilK-i< 


Th«  Appetizer  Was  A  Kiilei 


loved  fre 

It  was  a  Friday  evening  lasi  September  —  10  n 
before  Florida  would  mjuirc  restauranis  to  post  ra 
lings.  Roscnwald's  daughicr.  Vicki  Peal 


bers  it  well  — 

a  lovely  sky 

Peal,  her  husband  Steve 

kids  Ashley  ar> 

1  Chnsiophe 

r.  and  RO- year-old 

Roscnwalddrt 

of  Rosenwald' 

favontcs   1 

e  ordered  broiled  dolphi 

same  a.s  Sievcn 

Peal   He  al 

o  decided  on  an  appeti/c 

)in£  he  wasg 
artledPeal  R 


was  small  but  s 
cw  minor  nwJ 

urdy.  Hedhadon 
al  problems  and 

Darling."  he  8 

n,t"d'.'1c»" 

I  He  didn't  feel  war 


M  worse  At  4  p.m-.  he  cor 
d  of  pain  everywhere.  His 
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Hfifldiifjseimli"" 
(otoU  tolki  It  occurs  jn 
ilmoil  one  in  i  hunJrfd 
cKildrfn  ind,  yearngo.  il 
wistlmMl  jUaysfiUl 

Allhf 'LubDubCIub' 


geilogelhm  thin  the  doc-      lh«  world  over  lot  fmng 
lori,  nurse)  arid  researcher*      broken  heirls. 


whoiti(flhev)i>ous 
Pediatric  Cirdiology  pro- 
grams Jl  the  Univetsily  of 
Miami/jackion  Memorial 
Medical  Center. 


You  PntablfOH  UilaciiorC 

Most  people  do.  Actually 
we're  a  group  of  world 
renowned  medical  facili- 
ties, with  specialists 


We  fix 
htoken: 


hearts. 


WDildCIass  Healthcare.  Herein  South  Florida 

Private  Patient  Referral  Line  547-5757 


I  They 


SHELL 

slurred  When  Ste> 
to  Sclp  him  to  the  i 
10  the  emergency  r 
screamed  at  the  loi 
CJilled9ll 

At  Holy  Cross  Hospital,  the 
docton  first  thought  he  h«d  ■ 
bad  llu  By  8  30  p  m  .  as  his 
condition  detenorated,  ihcy  told 
Vicki  Peal  they  suspected  poi- 
soning. They  siarlcd  lesls.  Each 
hour,  someihmg  else  seemed  to 
go  wrong.  Peal  tncd  to  comfort 
him  but  her  father,  ■  nun  who 
could  speak  six  languages,  could 
not  manage  a  word  in  any  of 

blood  pressure  dropped  Then 
his  heart  stopped.  They  tned 
elcctnc  shock  and  heart  mas- 


delect  In  Rotcnwald'tcase. 
doctor3  didn't  know  what  they 
were  dealing  with  until  test 


ages. 


c  that  r 


remember  hugging  the  wall 
*My  God.  whal  is  happening?'  " 
At  1:54  am  Tuesday,  he  was 

Dangarous  Liaisons 

Boynlon  and  Rosenwald  suf- 
fered the  severest  and  most  com- 
mon vulnificus  infection,  a  sys- 
temic breakdown  called  pnmary 
septicemia.  Basically,  it's  toxic 
overload  —  the  bloodstream 
Hows  with  poison 

Toxins  produced  by  the  bac- 
teria can  rapidly  destroy  (issues, 
muscles  and  nerves,  and  reduce 
blood  pressure  to  lethal 
Organs  can  fail.  The  vie 
tnio  septic  shock  and  often  di 
In  Fliiridu  cases,  occording  " 


goes 


CDC'. 


[1  liver  dis- 


FLALjw 


wo-lhirds  of  the 
cases,  30  out  of  45  Scientists 
believe  this  happens  because 
vulnificus  thrives  on  iron  Liver 
disorders  raise  iron  levels, 
esscnltally  planting  vulnificus  in 
more  fertile  ground  than  healthy 
people  provide  il 

People  without  liver  prob- 
lems died  m  38  percent,  five  of 
13,  cases  These  victims  may 
have  been  susceptible  because 
their  natural  defenses  against 
bacicna  —  immune  systems  or 
stomach  acids,  for  instance  — 
were  too  weak  to  fight  off  the 
extremely  aggressive  bacteria 

While  oyslCT^  account  for  58 
percent  of  infeoiions  and  88  per- 
cent of  the  deaths  in  Flonda,  you 
can  get  vulnificus  in  a  number  of 
other  ways,  including  acciden- 
ully  swallowing  sea  water  Or 
~  in  at  least  one  documented 

Initially,  vulnificus  infections 
resemble  the  flu  and  can  easily 
fool  doctors.  Even  short  delays 


be  cniical.  Once  shock  sets  in 
and  blood  pressure  dips,  the 
death  rate  approaches  100  per- 

Unless  a  doctor  iuspecls  vul 

"oysters,"  it  can  be  hard  to  _  _ 


cDavi 


For  22  years.  Mik 
run  Cedar  Key  Fish  and  Oyster 
T>ie  last  few  years  have  been 
lough.  Sales  dropped  25  percent 
atler  last  year's  nine  deaths  and 
attendant  publicity  The  new 
warnings  aren't  likely  to  help 
After  Louisiana  posted  wamingi 
in  1990.  sales  declined  20  to  50 


Kkcd  w 


;  industry 


strain  ravaging  South  Amenta 

Bay  Four  shellfish  beds  were 
closed  Off  Honda,  beds  are 
closed  periodically  when 
sewage,  pollution  or  fresh  waiei 
contaminates  beds  And  now, 

Oyster  sales  have  declined 
steadily  to  half  what  ihey  were 
in  1975  In  the  last  two  years 
alone,  says  Mark  Collin 
ronment^l  adminis 
stale's  bureau  of  mannc 
resources,  the  wholesale  pnce  ot 
Apalachicola  oysters  has 
dropped  by  half —  fiom  $25  for 
a  1 00-pound  bag  to  about  S 1 2 

Davis,  echoing  many  in  Ihc 
industry,  calls  the  new  warnings 


;.  Hes. 


A  lot  of  people  who  can  eat  rav 
oysters  safely  won't  warn  to 
anymore.  And  some  of  the  few 
people  who  should  nol  eat  ilitii 
will  anyway 

"Look,"  says  Davis,  "I 
undcniand  if  somebody  died 
from  eaiing  oysters  in  your  farr 
ily,  you'd 


nquic 


lunding  cold 
hearted  I  feel  really  sorry  for 
them.  But  you,  me  and  ihc 
whole  federal  govemmeni  cjnl 
protect  us  from  ourselves  If 
somebody  wants  to  cat  an  oyster 
buddy,  you  can't  stop  ihcm  from 
eating  an  oyster" 

Still,  with  the  number  of  doc- 
umented deaths  climbing  and 
health  officials  becoming  more 
alarmed,  the  industry  has  begun 
to  agree  lo  "consumer  mes- 
sages " 

"It's  a  tragedy  when  any- 
body dies,  certainly  m  an 
unforeseen  circumstance,"  SJy^ 
Robert  Nelson,  a  spoke: 


:  S.OOO-member  Flondj 


fori 


heavily  Red  Lobster  rostji 
dropped  raw  oysters  Irom  i 
menu  a  few  years  ago  tor  l< 
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lawsuits  Disney-owned  restau- 
rviU  around  Ihe  Orlando  lounsl 
sttraclion  removed  them  from 
the  menu  a  few  months  ago. 
Nelson  says. 

It's  becoming  increasingly 
obvious  that  oystcn  pose 
tremendous  legil  problems  for 
everyone  who  handles  them 
rroin  bual  lu  nw  bar. 

In  Apnl.aNodhem 
Caliromia  man.  William 
Kilpalnck  received  a  $1  million 
sclllemeni  from  five  companies 
involved  in  the  transport  and 
sale  of  Louisiana  oystcn. 

Kilpatnck  ordered  raw  oys- 

Holiday  Inn  in  San  Francisco 
Within  48  hours.  Kjipainck,  an 
'  alcoholic,  got  ill  The 


in  feci  ic 


vulnificus  but 


another  related  vihn 
spread,  destroying  skrn,  muscle 
I     and  tendon,  Dunng  a  60-day 
I     hospitalization.  Kilpatnck  devel- 
oped a  bone  marrow  infeclion 
and  suffered  numerous  fractures. 
Today,  he  walks  with  the  aid  of  a 

In  Flonda,  Michael  Wi do (T. 
Ihe  Boyntons"  Fort  Lauderdale 
attorney,  is  suing  the  Cocoa 
Beach  restaurant  where  Boynlon 
ale  the  oysters  ar>d  three  compa- 
nies Ihat  handled  the  oysters 
between  hnrvc^t  in  Louisiana 
and  the  restaurant 

Jerry  Jeffrey,  a  Mailland 
atlomey  representing  the  restau- 
rani,  says  it's  impossible  for  the 
owner  to  have  issued  a  warning 
about  a  bacteria  he  didn't  know 
existed.  Boynlon  was  infected 
four  year?  ago,  before  much 

"To  ask  a  restaurani  to  warn 
everybody  about  every  thing 
every  person  is  allergic  or  sus- 
ceptible to.  that's  preposterous," 
Jeffrey  says.  "It's  beyond  laugh- 
ing- 
Jeffrey  argues  that 
Boynlon's  doctors  should  have 
warned  him.  If  not,  he  says,  then 
blame  lies  with  the  agencies 
charged  with  ensunng  that  shell- 
fish are  safe  to  eat.  He  has 
already  filed  a  motion  that 
would  add  the  sute 
dant  should  Boynic 
not  like  a  case  of  bo tulis 
says,  where  food  has  be> 
died  improperly  His  clii 


ply  served  fresh  r»w  oysters. 

Widoff  argues  ihat  "oyslers 
are,  in  effect,  defective"  and 
Boynlon  should  have  be«n 
warned  about  the  potential  per- 
ils 

"The  industry  knew  they  had 
a  problem.  They  say.  -Well,  if 
was  only  a  few  people, '  How 
many  deaths  is  too  few?  The 
irntustry  is  blaming  the  i 


Slow  To  Act? 

How  do  you  protect  the  pub- 
lic without  killing  an  industry? 

So  far,  (he  answer  has  been 
the  warning  label. 

In  1990.  Louisiana  —  which 
has  recorded  1 6  vulnificus 
deaths  in  1 5  years  —  required 
health  advisones  on  raw  oyslers 
posted  al  restaurant  lablcside. 

In  199l.a(tcrahandf\jlof 
deaths.  California  ordered  warn- 
ings wherever  Gulf  raw  oystera 
are  sold.  Ihe  first  linked  to  a  spe- 
cific food  in  state  history. 

Flonda,  with  the  overwhelm- 
ing nujonty  ofdeaths  and  infec- 
tions, decided  to  do  the  same 
only  this  year  Eleven  people 
died  in  the  two  years  between 
the  time  California  posted  warn- 
ing.^ and  Florida  required  its 
own  —  including  Vicki  Peal's 
father. 

Peal  believes  persistent 
problems  were  ignored. 

"I'm  not  saying  to  shut  the 
industry  down.  I'm  just  saying  1 
wish  I  could  have  been  an  edu- 
cated raw  oyster  consumer. 
Somebody  has  to  do  a  better 


job.- 

Her  concerns  are  echoed  by 
consuTDcr  groups  complaining 
that  regulators  haven't  done 
enough  to  protect  people  and 
warnings  haven't  come  fast 
enough  or  gone  far  enough. 

"The  industry  doesn't  want  a 
wammg  label  but  they  haven't 
come  up  with  a  method  to 
address  the  problems,  Instead, 
they  keep  claiming  their  oysters 
don't  make  people  sick.  Thai's 
wrong."  says  CaroUne  Smith 
DeWaal.  staffattomcy  for 
Washington- based  Public  Voice 
for  Food  &  Health  Policy,  a  pub- 
lic health  advocacy  group  call- 
ing for  stncter  federal  standards 
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SHELL 


anJ  mandatory  iiupectioni  of  KafuoO  Mu&l  acrual  regula- 
tion, iiupecliofu  antJ  dccmoru  now  prclly  much  bU  lo 

Dupaon  Smith,  who  Killed  the  CaliTomia  case  Tor  SI 
miUioft,  »yj  ihc  Ih/cal  of  vulmfiOiS  and  olhcf  vibno  was 
acknowlcditcd  in  a  I9S6  federal  ihcllfiih  re^ulaliuiu  man- 
ual, bul  nothing  about  handling  oyilcrt  or  informing  ihc 
public  changed  for  ycaf3. 

"  I  jusi  ihink  H'i  impossible  to  comprehend  My  argu- 
mml  was  il  was  lanlamouni  lo  playing  Ru^iun  roulelle 
with  people's  lives." 

David  licit,  chief  of  Ihc  DNR's  bureau  of  mannc 
resource  regulation  and  development  and  the  man  who 
oversees  (he  ihclinshmg  irulustry,  uys  [-'londa  did  as 
much  as  the  n^k  (o  Ihc-  public  warranicd  He  ijys  ihc  state 
didn't  delay  maiKblury  wymtn^s 

"Thcyie  Jhcudof  us  in  ihc  »cnic  of  puinng  the  bbcla 
on.  yes.  but  we've  done  other  things."  ticil  says,  Since 
1988,  he  says.  Florida  haii  issued  yearly  warnings  to 
physiciaru  and  the  media  and  provided  consumer  informa- 
tion pamphlets.  The  U  S.  f-ood  and  Drug  Administration. 
responsible  for  regulating  Ihc  seafood  induiiry  at  ihe  fcd- 
cnil  level,  also  publuihcd  articles  in  medical  journals  und 
oiricials  bulletins,  as  did  ihc  CDC 

How  well  Ihe  publicity  blitz  fillcrcd  down  is  question- 
able  In  a  survey  of  at-nsk  paiienis  in  seven  clinics  across 
Klorida  two  year^  ago,  UnivcrMly  of  I'londu  researchers 
found  only  42  of  164  (26  pervcnt)  knew  they  were  sup- 
posed to  avoid  raw  oysters  ll  was  a  limited  survey  but 
coupled  with  Ihc  nine  deaths  last  year,  it  was  enough  for 
Klond)  health  authonlies  lo  require  slate  warnings  Now. 
"■  *(eri  sold  by  proce3.sori  and  wholesalers  must  carry 
k  The  stale  is  working  on  a  ^iimilar  requirement  for 
.■maiiets  and  seafood  markets  Rcslauranls.  under  an 
cmcmency  order  I  IRS  hopes  lo  make  permanent  over  the 
trade's  objections,  must  post  a  warning  visible  to  patrons. 

ResUuranI  operators  think  that's  illogical  Where  will 


Ihe  iigni  stop"?  Do  you  want  people  about  polential  haz- 
ards of  Ihc  raw  cgi;s  in  Caesar  salad  dreuing  or  the  beer  in 
every  hamburger'' 

Tom  Billy,  head  of  the  FDA's  OfTice  of  Seafood,  lays 
that  the  agency  has  proposed  a  new  system  for  monitoring 
seafood  safely.  With  vulnificus,  he  says,  one  possibility  is 
insenmg  oysicr  warnings  with  Social  Security  checks  or 
mail  warnings  to  spccirie  nsk  groups.  The  agency  is  also 
cttnsidering  fodenl  warning  labels,  but  there  arc  loo  many 
questions  to  act  rvshly,  he  says. 

"In  terms  of  relative  risk,  raw  moltuscan  shellfish  is 
riskier  than  all  other  seafood.  In  terms  of  a  national  nsk 
relative  lo  .  .  ,  other  public  health  conccrru.  slarling  per- 
hups  with  AIDS,  we've  got  to  keep  this  in  perspective  " 

In  the  meantinrtc.  University  of<Flonda  researchers  arc 
expenmenting  with  treatments  that  someday  may  produce 
safer  oyslen  —  everything  from  flooding  oysters  >* 


glhem 


rated 


;.  The  idea  is  to  kill  Ihc  bac- 
tena  without  harming  the  oyster. 

Before  Ihal  happens,  the  state  may  take  more  severe 

One  possibility  is  a  flat-oul  ban  on  harvesting  oysters 
dunng  warm  months  when  vibno  counu  ue  high  It's  a 
rMilion  that  is  gaining  attention  from  regulators,  health 
experts  and  the  irulustry  alike.  Epidcmiologi^il  Hbdy  siip- 
ptms  Ihe  idea   Heil  of  the  DNR  called  it  "perhaps  the  next 
ptwsible  control."  but  says  there  are  problems 

In  one  study  of  Flonda  victims,  researchers  could  find 
no  link  between  the  number  of  oysters  calcn  and  the  sever- 
ity or  swiftness  of  the  infection.  Some  people  got  ill  on 
three.  Others  ate  four  dozen.  No  one  can  even  can  say  how 
many  "bugs"  it  lakes  to  make  someone  sick.  How,  he 
asks,  would  you  set  a  starvjard? 

But  even  Lee  Weddig.  executive  vice  president  of  the 
National  Fisheries  Institute,  Ihe  industry's  largest  mAc 
and  lobby  group,  views  it  as  an  option  if  Gulf  oysters  con- 
tinue to  taint  the  rcpuUtion  of  seafood.  It  might  not 
require  a  complete  ban,  he  says.  Just  on  selling  them  raw. 

That,  Mike  Davis  of  Cedar  Key  and  other:t  in  the 


industry  argue,  would  be  yei  another  blow  to  an  already 
reeling  ituJustry  and  would  penalize  the  vast  majority  of 
healthy  oyster  ealen  at  the  expense  ofa  smaller  niik 
group 

A  Warning 

Slonruch-luming  pictures  —  snapshots  of  gaping 
wounds  —  document  the  repair- in- progress  Now.  Claude 
Boynton  is  taking  otThis  shoes  and  socks  lo  display  the 
completed  job 

Bones  and  tendons  stand  out  in  mutilated  relief  under 
papery  skin  atop  his  right  foot  His  left  inkle  is  big  as  a 
gnpcfruil.  Deep  scars  mar  bolh  calves.  The  skin  is  mot- 
tled red,  like  it  has  been  boiled  He  speaks  in  a  calm  voice 
with  Ihe  soft  drawl  of  his  native  Georgia 

"Alt  my  life  I'd  been  such  a  big,  strong  person.  You 
get  humbled.  Walking  up  j  flight  ofsuirs  is  an  adventure 
now  You  ask  mc  how  it's  aO'ected  riK.  To  sit  up  at  the 
counter  and  put  my  fool  on  one  of  the  rungs  of  the  bar 
stool  is  a  painful  cxpenenee  Just  to  walk  through  a  shop- 
ping center  is  an  achievement  My  linlcst  boy.  he's  1 S 
years  old  He's  a  baseball  player  There  are  ihings  I  can't 
do  with  him  anymore  " 

Boynton  stops.  I  le  surcs  down  at  his  feet,  perplexed 
Tbe  thought  comes  through  clear  on  his  face-  These /uj( 
must  belong  to  someone  else  I  Ic  tnes  noi  to.  bul  he  wccp^ 


^gh. 


'Serious  illness,'  What  do  ihey  mean  b 
ness?*  Out  of  work  a  couple  of  days?  Scnou 
means  you  die  and  you  die  quickly  Serious 
you  might  have  major  surgery  Senous  illne 
look  like  Ihis."  He  gestures  at  his  feel. 
"Pcople  need  10  know  that" 

CURTIS  MORGAN  ,s  a  Herald  siojfwnier 
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Good  morning,  Chairman  Manton  and  members  of  the  Merchant 
Marine  and  Fisheries  Committee.  My  name  is  Nancy  Longo  and  I  am 
the  chef /owner  of  Pierpoint  Restaurant  in  Baltimore,  MD.  I  have 
been  a  chef  for  over  nine  years.  At  Pierpoint,  which  has  been  open 
since  1989,  we  specialize  in  seafood.  Prior  to  opening  Pierpoint, 
I  worked  at  another  Baltimore  restaurant  called  Something  Fishy. 

I  am  also  a  member  of  the  Chefs  Helping  to  Enhance  Food  Safety 
Coalition,  a  group  of  over  600  chefs  and  other  food  professionals 
from  40  states  who  are  working  to  improve  the  safety  of  our 
nation's  food  supply.  I  am  a  member  of  the  Advisory  Committee  for 
CHEFS.  Launched  in  1991  at  a  press  conference  with  Julia  Child, 
CHEFS  has  supported  Congressional  efforts  to  enact  legislation  to 
protect  consumers  from  contaminated,  uninspected  seafood. 

Thank  you  for  inviting  me  to  testify  today  at  this  oversight 
hearing  on  seafood  safety.  I  hope  to  tell  you  how  the  lack  of 
adequate  protection  for  the  seafood  supply  has  affected  me  both 
personally  and  professionally. 

In  late  1990,  I  developed  lesions  on  my  hands  and  arms.  I  was 
sick  for  three  months  and  only  recovered  following  surgery  in 
January  of  1991  to  remove  the  lymph  nodes  in  my  elbows.  My  doctors 
told  me  that  bacteria  from  the  fish  I  regularly  handled  had  lodged 
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in  the  lymph  nodes.  Although  I  was  treated  with  antibiotics  and 
anti-inflammatory  drugs  for  weeks,  the  lumps  that  had  formed  in  my 
lymph  nodes  failed  to  go  away  until  treated  surgically. 

During  the  three  months  I  was  ill,  I  couldn't  use  the  affected 
hand  and  arm,  which  dramatically  limited  my  ability  to  work. 
Following  the  surgery,  I  couldn't  work  at  all  for  three  to  four 
weeks.  Even  once  I  was  back  at  work,  full  recovery  took  many 
months . 

This  illness  has  left  me  with  many  long  term  effects.  I  have 
irreversible  nerve  damage  in  my  arm  that  causes  recurrent  pain. 
And  despite  the  fact  that  seafood  is  featured  in  my  restaurant,  I 
cannot  eat  it  and  I  don't  even  touch  it  unless  I  am  wearing  rubber 
gloves . 

On  a  professional  level,  this  experience  highlighted  for  me 
the  care  I  must  take  in  serving  seafood  to  my  customers.  I  am 
especially  cautious  about  choosing  fish  that  appears  fresh  and 
wholesome  and  cooking  it  thoroughly.  Even  with  these  cautions, 
however,  I  cannot  detect  all  the  potential  hazards  that  are 
present.  Fish  that  looks  and  smells  perfect  can  still  contain 
natural  toxins,  like  scombroid  poisoning  or  ciguatera,  and  chemical 
contaminants,  like  mercury  and  pesticides. 
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Let  me  give  you  an  example.  Two  years  ago,  I  occasionally 
served  a  fish  called  escolar  in  my  restaurant.  I  had  no  knowledge 
of  any  natural  toxins  or  side  effects  from  the  fish.  A  customer 
brought  to  my  attention  that  the  fish  caused  diarrhea.  I  did 
further  research  that  confirmed  that  this  was  a  common  side  effect 
from  this  particular  variety  of  fish. 

Needless  to  say,  I  stopped  serving  escolar.  However,  I  was 
never  officially  contacted  by  the  FDA,  the  local  health  department 
or  even  the  restaurant  association  to  warn  me  about  escolar 's 
affects.  This  experience  makes  me  concerned,  that  despite  my  best 
efforts  and  care,  there  may  be  many  other  substances  in  fish 
products  that  I  don't  know  about  and  I'm  not  being  warned  about. 

As  a  chef  and  restaurant  owner,  I  am  accountable  to  my 
customers,  who  are  also  becoming  more  concerned  about  the  safety  of 
the  fish  they  eat.  When  a  customer  becomes  ill  following  a  meal, 
fish  is  frequently  suspected.  The  absence  of  a  mandatory  federal 
inspection  program  for  seafood  heightens  my  concerns  about  the 
product . 

Seafood  safety  legislation  that  provides  a  targeted  approach 
to  the  potential  safety  problems  would,  I  believe,  provide  a  safer, 
cleaner  product.  It  would  help  give  me  and  my  customers  greater 
confidence  in  the  product  and  could  ultimately  protect  me  from 
liability  concerns  that  I  have.  This  change  would  ultimately  help 
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the  seafood  industry  as  well.   Once  people  have  greater  assurance 
in  the  safety  of  the  product,  demand  will  surely  increase. 

The  Chefs  Helping  to  Enhance  Food  Safety  coalition  was  formed 
to  give  professionals  like  myself  a  voice  in  the  policy  debate  on 
seafood  safety.  As  chefs  and  restaurant  owners,  our  livelihood  and 
reputations  are  at  stake  every  time  we  prepare  a  meal.  Thank  you 
for  inviting  me  to  testify  today  on  this  important  public  health 
issue. 
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Chairman,  Congressman  Manton,  members  of  the 
Subconuslttee  on  Fisheries  Management: 

Topic:      Reauthorization  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  and  Seafood  Safety. 

II  Hearing  on  "Seafood  Safety",  September  10,  1993, 
Kingsborough  Community  College  (KCC)  of  the  City  University  of 
New  York. 


I  am  Prof.  Laxman  Kanduri ,  coordinator  of  the  Seafood  Business  Management 
Program  (SBM)  at  KCC  and  my  expertise  is  in  the  field  of  Seafood  Science  and 
Technology  and  Safety.   On  behalf  of  President  Goldstein,  Dean  Drucker,  faculty 
and  staff  of  the  Marine  Technology  Program,  I  welcome  you  to  Kingsborough 
Community  College. 

In  the  recent  past,  the  regulatory  agencies  such  as  the  United  States 
Food  and  Drug  Administration  (USFDA) ,  the  National  Marine  Fisheries  Service 
(NMFS)  of  the  United  States  Department  of  Commerce  (USDC)  and  the  industry  have 
been  trying  to  address  the  consumer  concerns  regarding  the  necessity  to  insure 
the  safety  of  seafoods.   Ideally  speaking,  to  ensure  hundred  percent  safety, 
the  entire  seafood  supply  amounting  to  billions  of  pounds  of  domestic  and 
imported  seafood  intended  for  consumption,  somehow  should  be  inspected  and 
verified  for  safe  consumption.   However,  to  achieve  such  a  mammoth  goal  would 
involve  a  colossal  manpower  need  (Federal,  State  and  local  regulatory  agencies) 
and  financial  resources  which  makes  it  virtually  impractical  to  achieve. 

An  alternative  solution  to  effectively  inspect  seafood  products  and  to 
ensure  seafood  safety  is  to  apply  the  principles  of  Hazard  Analysis  and 
Critical  Control  Points  (HACCP)  based  system  to  the  seafood  industry,  wherein 
the  industry  is  made  responsible  to  formulate  an  inspection  plan  and  monitor 
their  own  inspection  plan,  along  with  maintaining  precise  records  of  plant 
activities.   The  food  inspectors  of  the  state  and/or  federal  regulatory 
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agencies  will  then  verify  the  Inspection  plan  and  records;  confirming  that  a 
good  safety  program  is  in  place  in  each  facility.   Such  a  systematic  approach 
will  help-  ensure  a  more  safe  product  through  a  more  effective  inspection 
system.   In  other  words,  the  HACCP  based  system  would  provide  a  direction  to 
the  inspecting  personnel,  so  that  they  can  focus  their  efforts  at  critical 
areas.   Such  a  system  will  result  in  increased  productivity  and  will  allow  for 
a  better  utilization  of  already  shrinking  government  budget  and  manpower 
resources.   However  the  successful  implementation  of  HACCP  program  would 
require  trained  personnel. 

Seafood  Business  Management  (SBM)  Program  of  KCC  happens  to  be  the  only 
of  its  kind  in  the  country  offering  a  2  year  college  degree.   President  Leon 
Goldstein  of  the  Kingsborough  Community  College  (KCC)  of  the  City  University  of 
New  York  (CUNY)  is  well  known  for  his  far  sightedness  in  recognizing  the  need 
of  special  educational  needs  of  the  industry.   President  Goldstein  encouraged 
and  supported  for  the  development  of  a  HACCP-based  curriculum  for  the  college's 
SBM.   While  recognizing  the  college's  excellence  and  uniqueness  of  the  program, 
NMFS  of  the  USDC,  provided  a  grant  of  $93,000  to  KCC  for  developing  and 
providing  training  in  the  techniques  of  HACCP-based  Quality  Control  programs  in 
the  September  of  1992  and  is  now  completed.   At  the  conclusion  of  the  pilot 
HACCP  program,  our  students  took  and  passed  the  NMFS  certification  examination. 

As  you  are  probably  aware  ,  The  Office  of  Seafood  of  the  USFDA  is 
currently  in  the  process  of  submitting  its  newest  proposal  for  government 
regulations  (HACCP-based)  concerning  seafood  inspection  within  the  next  30-60 
days.   The  new  regulations  will  be  based  on  HACCP  based  system,  and  therefore 
the  current  workforce  of  the  FDA  and  the  new  employees  in  the  profession  need 
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to  be  retrained  in  HACCP-based  approach  to  food  inspection. 

In  this  respect,  our  college  is  uniquely  situated  in  NYC,  with  the 
highest  per  capita  seafood  consumption  in  the  country.   Secondly,  KCC  is 
serving  the  function  of  providing  workforce  that  is  professionally  trained  in 
the  latest  skills.   KCC  is  educating  and  training  the  inner  city  youth  in 
skills  with  a  potential  of  lifetime  gainful  employment. 

The  college  not  only  trains  current  FDA  employees  (food  inspectors)  who 
are  enrolled  part-time  in  the  college's  SBM  program,  but  also  has  an  internship 
program  with  the  Regional  FDA  office  to  employ  full-time  students  from  the 
program. 

The  KCC  would  like  the  Committee  to  recognize  and  recommend  the  federal 
regulatory  agencies  such  as  USFDA  to  make  use  of  the  great  facilities  and  the 
program  at  KCC  to  train  their  inspectors  in  HACCP-based  approach  to  seafood 
inspection.   Secondly,  to  recommend  KCC  as  a  N.E.  Regional  Training  Center  for 
all  the  regulatory  agencies  dealing  with  training  in  HACCP-based  systems. 
Thank  you  for  giving  me  this  opportunity  to  share  these  thoughts  with  you. 
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103d  congress 
1st  Session 


H.  R.  780 


To  reauthorize  the  Magnuson  Fishery  Conservation  and  Management  Act. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

February  3,  1993 

Mr.  Mantok  (for  himself,  Mr.  Studds,  and  Mr.  YoUNG  of  Alaska)  intro- 
duced the  follo\ving  bill;  which  was  referred  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries 


A  BILL 

To  reauthorize  the  Magnuson  Fishery  Conservation  and 
Management  Act. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  SECTION  1.  REAUTHORIZATION  OF  MAGNUSON  FISHERIES 

4  CONSERVATION  AND  MANAGEMENT  ACT. 

5  (a)  In  General. — Title  IV  of  the  Magnuson  Fishery 

6  Conservation  and  Management  Act  (90  Stat.  359-361)  is 

7  amended  to  read  as  follows: 
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1  "TITLE  IV.  MISCELLANEOUS 

2  PROVISIONS 

3  "SEC.  401.  AUTHORIZATION  OF  APPROPRIATIONS. 

4  'There  are  authorized  to  be  appropriated  to  the  Sec- 

5  retary,  for  purposes  of  carrying  out  the  provisions  of  this 

6  Act,  not  to  exceed  the  following  sums: 

7  "(1)  $102,000,000  for  fiscal  year  1993. 

8  "(2)  $106,000,000  for  fiscal  year  1994. 

9  "(3)  $110,000,000  for  fiscal  year  1995. 

10  "(4)  $114,000,000  for  fiscal  year  1996. 

11  "(5)  $118,000,000  for  fiscal  year  1997.". 

12  (b)  Clerical  Amendment. — The  table  of  contents 

13  in  the  first  section  of  the  Magnuson  Fishery  Conservation 

14  and  Management  Act  (16  U.S.C.  1801  note)  is  amended 

15  by  striking  the  items  relating  to  each  of  sections  402,  403, 

16  404,  405,  and  406  and  inserting  the  following: 

"Sec.  401.  Authorization  of  appropriations.". 
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September  7. 1993 
MEMORANDUM 

TO:  Members,  Subcommittee  on  Fisheries  Management 

FROM:  Subconmiittee  Staff 

SUBJECT:  New  York  City  Field  Hearing  on  seafood  safety  and 

H.R.  780,  legislation  to  authorize  the  appropriation 
of  funds  for  implementation  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 


TNTROnUCTTON 

At  9:30  A.M.  on  Friday,  September  10, 1993,  the  Subcommittee  on  Fisheries  Management 
will  hold  a  hearing  at  the  Manne  and  Academic  Center,  Kingsborough  Community  College, 
2001  Oriental  Blvd.,  Brooklyn,  N.Y.  The  hearing  will  be  on  seafood  safety  (includmg  H.IL  1412, 
the  National  Shellfish  Safety  Act  of  1992)  and  H.R.  780,  legislation  to  authorize  the 
appropriation  of  funds  for  the  Magnuson  Fishery  Conservation  and  Management  Act 
(popularly  known  as  the  Magnuson  Act).  This  hearing  is  the  second  Subcommittee  hearing  on 
seafood  safety  and  the  fourth  Subcommittee  hearing  on  the  reauthorization  of  the  Magnuson 
Act. 

The  hearing  will  include  the  following  witnesses  on  reauthorization  of  the  Magnuson 
Fishery  Conservation  and  Management  Act:  Dr.  Vaughn  Anthony,  National  Marine  Fisheries 
Service;  Prof.  Anthony  DiLemia.  Mid-Atlantic  Regional  Fishery  Management  Council;  Mr. 
Gordon  Colvin,  New  York  State  Department  of  Environmental  Conservation;  Mr.  James 
O'Malle^,  East  Coast  Fisheries  Foundation:  Mr.  Nick  Castoro,  New  York  Sportfishing 
Federation;  Mr.  Nils  Stolpe,  New  Jersey  Commercial  Fisheries  Association;  and  Mr.  Thomas 
Fote,  Jersey  Coast  Angler's  Association. 

Witnesses  on  seafood  safety  will  include  Mr.  Gordon  Colvin,  New  York  State  Department 
of  Environmental  Conservation;  Mr.  Ken  Gall.  New  York  Sea  Grant;  Mr.  Roger  Tollefsen, 
New  York's  Seafood  Council;  Ms.  Caroline  Smith  DeWaal,  Public  Voice;  Ms.  Nancy  Longo, 
Chefs  Helping  to  Enhance  Food  Safety;  and  Prof.  Laxman  Kanduri,  Kingsborough  Community 
College. 

POINTED  ON  PAPER  MADE  OF  RECYCLED  FIBERS 


160 


SuboommittM  on  Fuheriu  ManagemeDt 

N«v  York  aty  Snfood  Safety  and  MFCMA  Horing 

Pag*  2 

BACKGROUND  ON  MAGNUSON  PISHRRY  CONSERVATTON  AND  MANAGRMPNT  AfT 

The  Magnuson  Act  was  last  authorized  and  extensively  amended  in  1990  (Pi.  101-627).  The 
current  authorization  expires  on  September  30. 1993. 

H.R.  780.  as  introduced,  b  a  simple  reauthorization  of  funds  for  implementation  of  the 
Magnuson  Act.  The  purpose  of  this  series  of  oversight  hearings  is  to  examine  proposed  changes 
to  current  law. 

The  primary  goals  of  the  Magnuson  Act.  passed  in  1976.  were  the  conservation  and 
management  of  the  U.S.  fisheries  resources,  the  development  of  the  U.S.  domestic  fisheries,  and 
the  phase-out  of  foreign  fishing  activities  within  the  200-mile  fisheries  conservation  zone 
adjacent  to  the  U.S.  coastline.  This  area  became  known  as  the  Exclusive  Economic  Zone  (EEZ) 
following  a  1983  proclamation  by  President  Reagan. 

The  Magnuson  Act  has  achieved  the  goals  of  restricting  foreign  fishing  vessels  in  the  F.F.7. 
and  developmg  domestic  fisheries.  The  percentage  of  fish  harvested  by  foreign  nations  has 
declined  from  71  percent  of  the  total  catch  in  1977  to  about  0.2  percent  in  1991.  However,  some 
critics  contend  that  the  law  has  been  less  successful  in  conserving  fishery  resources. 

The  Magnuson  Act  created  eight  Regional  Fishery  Management  Councils  (Councils)  charged 
with  implementing  these  goals  through  the  promulgation  of  fishery  management  plans  in 
coordination  with  the  National  Marine  Fisheries  Service  (NMFS).  A  list  of  the  states 
represented  on  each  Council  can  be  found  at  the  end  of  this  memorandum. 

The  National  Fish  and  Wildlife  Foundation  reports  that  33  percent  of  fish  stocks  under 
Council  management  are  currently  less  abundant  Uian  before  the  Magnuson  Act  was  passed  in 
1976,  and  the  National  Marine  Fisheries  Service  (NMFS)  estimates  that  28  percent  of  U.S.  fish 
and  shellfish  stocks  are  currently  overutilized. 

.■8-*" 

In  addition  to  managing  fisheries  resources  for  conservation  purposes.  Councils  are 
responsible  for  allocating  resources  among  various  and  often  competmg  users.  The  process  of 
managing  fisheries  is  accomplished  through  preparation  of  fishery  management  plans  (FMP's) 
by  the  Councils  and,  in  some  cases,  by  the  Secretary  of  Commerce.  To  date,  the  Councils  have 
prepared  and  implemented  over  30  FMP's,  some  with  numerous  amendments.  A  list  of 
approved  FMP's  is  included  with  this  memorandum. 

Following  the  development  of  an  FMP,  a  Council  forwards  the  plan  and  proposed 
regulations  to  the  Department  of  Commerce.  The  Department  must  approve  the  plan  or 
return  it  to  the  Council  for  further  consideration  or  revision.  If  the  plan  is  approved,  NMFS 
must  then  issue  regulations  to  implement  the  plan.   Many  find  this  process  lengthy  and 
inefficient  since  the  Department  does  not  begm  to  review  an  FMP  until  the  plan  has  been 
submitted  by  a  Council,  often  fails  to  meet  statutorily  mandated  deadlines,  and  is  prohibited  by 
statute  from  making  revisions  to  the  plan  even  in  the  face  of  changed  circumstances. 

The  national  standards  for  fishery  conservation  and  management  that  guide  the  Councils' 
work  (contained  in  Section  301(a)  of  the  Magnuson  Act),  and  the  key  principle  of  optimum  yield 
(which  includes  ecological,  social,  and  economic  factors)  require  the  Councils  to  achieve  a 
balance  among  users  and  between  science  and  socioeconomic  factors.  In  attempting  to  achieve 
this  balance,  the  Coundls  are  often  criticized  by  those  who  believe  that  particular  standards  or 
factors  are  not  properly  addressed  or  given  adequate  weight. 
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H.R.  780  authorizes  the  appropriation  of  funds  for  implementing  of  the  Magnuson  Act  in 
the  following  amounts: 

$  102  million  for  Fiscal  Year  1993 
$  106  million  for  Fiscal  Year  1994 
$  no  million  for  Fiscal  Year  1995 
$  114  million  for  Fiscal  Year  19% 
$  118  million  for  Fiscal  Year  1997. 

Committee  Members  must  determine  if  these  funding  levels  are  appropriate. 

ISSUES 

Numerous  issues  relating  to  the  Magnuson  Act  and  its  implementation  have  been  raised  by 
the  fishing  industry,  conservation  groups,  scientists,  the  Regional  Councils,  recreational 
fishermen,  and  federal  officials.   It  is  expected  that  these  same  concerns  will  be  raised  by 
witnesses  at  this  hearing.  The  following  list  highlights  considerations  that  have  received 
significant  attention,  but  it  is  by  no  means  exhaustive. 

rON.«^.RVATTON 

*  Does  the  domination  of  Councils  by  commercial  and  recreational  fishing  interests  that 
may  be  guided  by  short-term  economic  goals  undermine  the  goal  of  long-term  conservation  of 
fisheries  resources? 

*  Are  Councils  acting  responsibly  to  prevent  overfishing?  Should  more  strict  standards  to 
eliminate  overfishing  be  adopted  in  FMP's? 

*  Should  Councils  be  required  to  take  the  least  environmentally  risky  approach  to  fisheries 
management? 

*  Do  Councils  give  sufficient  attention  to  fisheries  that  are  not  currently  at  risk  but  might 
become  so?  If  not,  is  this  due  to  a  lack  of  resources  available  to  the  Councils? 

*  Should  Councils  have  veto  power  over  non-fishing  activities  that  affect  fisheries  habitat? 

*  Should  statutory  prohibitions  on  harvest  and  retention  of  bycatch  (i.e.,  undersized  fish, 
non-target  species)  be  enacted? 

*  Some  industry  observers  believe  that  in  managing  resources.  Councils  often  select  an 
option  that  is  overly  disruptive  of  the  industry  while  not  justifiable  from  a  conservation 
viewpoint.  Should  Councils  be  required  to  identify  the  least  restrictive  plans  and  justify  the 
adoption  of  a  more  stringent  plan  based  on  conservation? 
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MANAGEMENT  PROCESS 


•  Is  there  fair  representation  for  all  interested  parties  on  the  Councils?  Further,  should 
Congress  strengthen  the  requirement  that  Coundb  be  "fair  and  balanced"  or  significantly  alter 
the  composition  of  the  Councils  to  ensure  that  certain  interests  such  as  commercial  fishermen, 
consumers,  and  conservation  groups  are  better  represented? 

•  Should  additional  authority  be  given  to  the  National  Marine  Fisheries  Service  at  the 
expense  of  the  Councils  by  centralizing  dedaon-making.  strengthening  the  NMK  oversight 
role,  or  mandating  a  greater  number  of  FMP's  developed  by  the  Dejjartment  of  Commerce? 

•  Is  the  Council  process  for  formulating  FMP"s  unnecessarily  strict  and  time-consuming? 
Can  the  process  be  streamlined  to  allow  Councils  to  act  more  quickly  to  alleviate  overfishing 
and  thus  devote  more  time  to  examining  the  need  for  conservation  of  other  species? 

•  Should  NMFS  be  authorized  to  revise  Council  plans  or  amendments? 

•  Can  the  current  lengthy  NMFS  approval  process  for  FTVlP's  and  amendments  be  reduced? 

•  What  is  the  status  of  cooperation  between  NMFS  and  the  Councils  in  research,  plan 
development,  and  approval,  including  the  imposition  of  mandatory  "guidelines"  on  the 
Councils? 

•  Do  improper  conflicts  exist  between  Council  members'  personal  financial  activities  and 
their  service  as  Council  members?  If  so,  how  should  these  conflicts  be  addressed? 

ENFORCEMENT 

•  Are  sufficient  NMFS  and  Coast  Guard  resources  made  available  to  implement  and 
enforce  FMP's? 

•  Should  FMP's  and  amendments  be  rejected  if  federal  agencies  contend  they  are 
unenforceable? 

•  Should  NMFS  regionalize  its  enforcement  branch,  rather  than  having  all  enforcement 
policies  and  decisions  made  by  NMFS  headquarters? 

PROPERTY  RIGHTS  AND  FEES 

•  Should  FMP's  be  adopted  that  grant  harvesting  rights  to  specific  individuals  while 
excluding  other  users? 

•  Should  fees  be  charged  for  access  to  resources?  If  so.  how  should  fees  be  fairly  applied 
to  commercial  and  recreational  users  and  consumers?  How  will  the  money  be  spent?  What 
effect  will  impwsition  of  fees  have  on  international  competitiveness  of  U.S.  commercial 
fisheries  products? 


163 


SubcoauDittM  oo  Fuberia  Maiiagnnent  - 

New  York  City  Seafood  Safety  and  MFCMA  Hearing 

Pages 


BACKGROUND  ON  SEAFOOD  SAFETY 

Although  there  have  been  relatively  few  health  problems  with  most  seafood  sold  in  the 
U.S..  there  are  some  health  risks  associated  with  seafood  as  there  are  with  ail  foods.  Raw 
molluscan  shellfish  appear  to  create  the  greatest  risk  to  consumers.  Consumption  of  raw 
mollusc  shellfish  may  cause  severe  illness,  including  death,  in  "high-risk"  consumers  such  as 
those  who  suffer  from  AIDS,  liver  disease,  or  gastrointestinal  disorders.  For  instance,  poisoning 
from  ciguatera,  a  regional  toxin  that  randomly  occurs  in  tropical  reef-dwelling  fish,  presents  a 
serious  health  risk  to  consumers  of  these  infected  fish.  Seafood  consumers  may  jdso  be  affected 
by  scombroid  poisoning,  a  toxin  caused  by  improper  handling  of  certain  species.  Recreational 
and  subsistence  harvested  fish  exposed  to  naturally  occurring  toxins  and  man-made 
contaminants  have  also  been  identified  as  potential  threats  to  health. 

CURRENT  AGENCY  PROGRAMS 

Four  federal  agencies  are  currently  involved  in  regulating  the  wholesomeness  of  seafood: 
the  National  Marine  Fisheries  Service  (NMFS),  the  Food  and  Drug  Administration  (FDA),  the 
Centers  for  Disease  Control  (.CDC),  and  the  Environmental  Protection  Agency  (EPA).  NMFS 
defines  its  mission  as  promoting  the  wise  use  of  the  marine  resources  including  product  quality 
and  safety.  FDA  is  the  primary  agency  responsible  for  regulating  the  safety  of  seafood  m  the 
U.S.   In  additional,  since  nearly  6W?>  of  domestically  consumed  SMiood  is  imported,  an 
important  responsibility  of  FDA  is  to  test  imported  products.  The  CDC  and  EPA  regulate 
contaminant  levels  and  monitor  purity  of  the  water  from  which  fish  and  shellfish  are 
harvested. 

National  Marine  Fisheries  Service 

NMFS,  under  the  Product  Quality  and  Safety  Program,  limits  fishing  areas,  develops 
processing  and  naanagement  methods  to  improve  product  wholesomeness,  mandates  trade 
product  standardSTand  provides  a  database  for  detecting  natural  biotoxins.  microbiological 
pathogens,  and  chemical  contaminants. 

Food  and  Drug  Administration 

FDA  has  significantly  expanded  its  programs  to  increase  the  reliability  of  healthy  seafood 
since  1990.  The  FDA's  Seafood  Safety  Program  budget  has  increased  from  $24,963  nullion  in 
Fiscal  Year  1990  to  $40.5  million  in  Fiscal  Year  1992:  funding  remained  level  for  Fiscal  Year 
1993.  The  Agency  formed  the  Office  of  Seafood  in  Februarj',  199L  The  Office  strives  not  only 
to  insjsect  seafood  but  also  to  educate  consumers  by  publishmg  multi-lingual  material 
concerning  fish  and  moUuscan-bome  illnesses,  warning  briefs  to  high-risk  consumers,  and 
preparation  and  cooking  guides.  FDA  also  provides  a  loll-free  seafood  hotline  Q-8(X)-FDA-4010). 

In  1987,  NMFS  and  FDA  jointly  collaborated  on  the  implementation  of  a  voluntary 
program  to  monitor  health  risks  associated  with  seafood  processing.  The  Model  Seafood 
Surveillance  Project  (MSSP)  began  as  the  result  of  a  1986  legislative  mandate  to  NMFS  to 
design  an  improved  seafood  inspection  system.   The  system  was  to  be  based  on  the  Hazard 
Analysis  Critical  Control  Point  method  (HACCP)  which  grew  out  of  a  1950's  space  program 
inspection  plan. 

HACCP  is  comprised  of  seven  steps  and  designed  to  target  stages  in  food  processing  which. 
when  controlled,  will  reduce  the  greatest  potentials  for  illness  or  disease.  The  stages  in  the 
process  are:  1)  assessment  of  hazards  and  identification  of  preventative  measures:  2) 
identification  of  Critical  Control  Points  (CCP);  3)  establishment  of  acceptable  defect  limits 
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(so-called  critical  limits):  4)  monitoring  to  control  hazards  at  critical  limits:  5)  identification  of 
appropriate  measures  if  procedures  deviate  from  the  anticipated  process;  6)  collection  of 
accurate  records:  and.  7)  establishment  of  a  system  of  checlts  and  balances  to  verify  whether  the 
system  is  operating  correctly.  Twelve  hundred  industry  professionals  nationwide  participated 
in  49  workshops  on  this  technit^ue.   Participants  found  the  program  easy  to  establish  because  it 
formalized  many  practices  the  mdustry  had  already  adopted. 

Based  on  the  success  of  this  program  and  an  FDA  feasibility  study  on  mandating  the 
voluntary  processing  program,  FDA  Commissioner  David  Kessler  directed  the  FDA  to  institute 
a  mandatory  HACCP  plan.  The  announcement  came  when  Commissioner  Kessler  addressed  the 
Public  Voice  National  Food  Policy  Conference  in  Washington,  D.C.  on  March  22, 1993.  The 
proposed  regulations  for  this  program  should  be  published  in  the  Federal  Register  within  the 
next  few  months.  Kessler  has  indicated  the  seafood  HACCP  system  will  serve  as  the 
"prototype"  for  other  industries. 

Centers  for  Disease  Control 

The  CDC.  with  the  help  of  a  network  of  local  and  state  health  officials,  surveys  illness  and 
disease  outbreaks.  CIX:  defines  "outbreaks"  as  two  or  more  cases  of  the  same  illness:  and 
defines  a  "case"  as  at  least  one  sick  individual.  Since  CDC  began  tracking  food-borne  illnesses  in 
1973,  the  Agency  has  recognized  4,491  outbreaks  of  seafood  related  illnesses,  effecting  over 
200,000  people.  According  to  CDC,  seafood  accounted  for  20%  of  all  food-borne  Ulnesses,  with 
shellfish  as  the  greatest  single  cause  of  illness.  A  CDC  study  found  55%  of  shellfish  illnesses  are 
apparently  caused  by  the  consumption  of  raw  shellfish.  Scombroid  toxins,  ciguatera  toxins,  and 
various  other  toxins  found  in  shellfish  constituted  90%  of  seafood  outbreaks  and  75%  of  the 
cases.   It  must  be  noted  that  CDC  recognizes  the  relative  inaccuracy  of  these  statistics  due  to 
lack  of  reporting  or  misdiagnosis. 

rONGRFASIONAL  ACTION 

In  the  101st  Congress',  nine  bills  designed  to  regulate  seafood  safety  were  introduced.  Four 
seafood  safety  bills  were  introduced  in  the  102nd  Congress.  While  these  bills  were  considered 
and  debated  by  a  number  of  Congressional  committees,  none  became  law  due  to  a  lack  of 
consensus  on  several  key  issues. 

Generally,  these  contentious  issues  for  domestic  seafood  include:  1)  agency  jurisdiction,  2) 
program  funding  (fee-for-service  versus  federally  funded).  3)  the  level  of  whisUeblower 
protection,  and  4)  the  definition  of  "adulteration"  (the  unwholesome  standard)  in  the  legislation. 
Also  unresolved  is  how  imported  seafood  should  be  regulated  and  held  to  the  same  standards  as 
domestic  products.  Approximately  60%  of  the  seafood  consumed  in  the  U.S.  is  imported. 

After  FDA  proposes  the  anticipated  mandatory  HACCP  rule,  some  believe  that  additional 
legislation  will  be  necessary  for  FDA  to  appropriately  carry  out  the  program.   Further 
legislation  may  also  be  needed  to  authorize  NMFS  to  close  waters  to  harvesting  and  to  impose 
regional  fishing  restrictions. 

H  R  1412  NATIONAL  <iHPJ  I  FTSH  SAFF.TY  ACT  OF  1992 

H.R.  5904,  which  Representative  Unsoeld  introduced  last  Congress,  has  been  reintroduced  in 
the  current  Congress  as  H.R.  1412.  H.R  1412  deals  specifically  with  the  regulation  of  shellfish 
safety  and  would  establish  a  national  shellfish  safety  program.  FDA  would  be  granted 
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authority  to  seize  adulterated  shellfish  on  site,  forgoing  the  current  procedure  of  suing 
potential  violators  under  the  Food.  Drug  and  Cosmetic  Act  (section  334  of  Title  21  of  the  U^. 
Code). 

Currently,  shellfish  are  regulated  under  the  National  Shellfish  Sanitation  Program  (NSSP) 
of  the  Public  Health  Service  Act.  When  NSSP  was  established  in  1925.  the  Surgeon  General 
noted  shellfish  regulation  was  chiefly  the  responsibility  of  the  states.  The  NSSP  established  the 
Interstate  Shellfish  Sanitation  Conference  (ISSC)  to  issue  safety  guidelines  for  shellfish  and 
issue  permits  to  endorse  interstate  shellfish  shippers  who  agree  to  these  guidelines.  ISSC 
believes  sheUfish  are  adequately  regulated  under  current  law  alleviating  the  need  for  new 
legislation.  H.R.  1412  is  the  only  seafood  safety  legislation  which  has  been  introduced  during 
the  current  Congress. 

ISSUES 

•  What  are  the  benefits  of  a  mandatory  HACCP-based  system  versus  the  continuation  of  a 
voluntary  system? 

•  Considering  that  nearly  60%  of  the  seafood  consumed  in  the  U.S.  is  imported,  what 
measures  should  be  taken  to  ensure  appropriate  controls  are  in  place  for  imported 
products? 

•  What  are  the  benefits  of  consolidating  control  over  seafood  safety  in  one  federal  agency 
versus  retaining  the  present  system  of  control  among  various  agencies?  If  the  jurisdiction  is 
consolidated,  which  agency  should  retain  responsibility? 

•  What  risks  would  continue  to  exist  with  a  national  HACCP-based  system  in  place  and 
functioning  correctly? 

•  What  new  WgSlation  (if  any)  is  needed  to  control  seafood  safety  hazards  before  and  after 
processing?  Should^  a  mandatory  HACCP-based  system  be  implemented? 

•  How  will  the  development  of  quick  "stick  tests"  to  detect  toxins  at  the  time  of  fish  landing 
affect  the  industry? 

•  Are  discretionary  state  warnings  to  high-risk  groups  adequate  to  ensure  the  safety  of 
seafood  consumers?  What  are  the  repercussions  of  posting  warnings  nationally  when  a 
potential  toxin  is  limited  to  a  particular  region  or  season? 

•  Are  appropriate  measures  being  taken  to  address  bioaccumulation  of  chemical  contaminants 
in  seafood? 

STAFF  CONTACTS 

Jim  Mathews  or  Greg  Lambert  (majority,  X-63514) 
Rod  Moore  or  Julie  Roberts  (minority,  X-63520) 
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(Membership  -  By  State) 


New  F-ny lanrt  Council 

Maine 

New  Hampshire 

Massachusetts 

Rhode  Island 

Connecticut 

Miri-Atlantir  Council 

New  York 

New  Jersey 

Delaware 

Pennsylvania 

Maryland 

Virgmia 

South  Atlantic  Council 

North  Carolina 
South  Carolina 
Georgia 
Florida 

Gulf  of  Mexico  Council 

'*^      Texas 

Louisiana 
Mississippi 
Alabama 
Florida 


Caribbean  Council 

Virgin  Islands 
Puerto  Rico 


Pacific  Council 

California 
Oregon 
Washington 
Idaho 


North  Pacific  Council 

Alaska 

Washington 

Oregon 


Western  Pacific  Council 

Hawaii 

American  Samoa 

Guam 

Northern  Mariana  Islands 
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AND  nSHERY  MANAGEMENT  PLANS 


Livnna  Marine   kesourcea 
USDOC/NOAA/NMFS) 


NEW  ENOLAND  FUHERY 
MANAOEMENT  COUNCa 

Maine,  New  Hampshire 
Massachusetts, 
Rhode  Island, 
Connecticut 


Ameiican  Uibster  Fishery  Management 

Plan 

Fishery  Management  Plan  for  the 

Northeast  Multispecies  Fishery 


Fishery  Management  Plan  for  AUanuc 
Sea  SctiUop* 

Atlantic  Salmon  Fishery  Management 
Plan 


Fishery  Management  Plan  for  Atlantic 
Mackerel.  Squid,  and  Butterfish  Fisheries 


MID-ATUUmC  RSHEItT 
MANAOEMENT  COUNCa 

New  York,   New  Jersey      Fishery  Manogement  Plan  for  Atlantic 
Delaware,   Pennsyl  vaniagurfciam  and  Ocean  Quahog  Fishehes 

Maryland,  Virginia 


Fishery  Management  Plan  for  AUantic 
Blueiish 

Fishery  Management  Plan  for  Summer 
Flounder 


SOUTH  ATLANTIC  Fisliery  Management  Plan  for  the 

nSHERT  MANAOEMENT         Snapper-Grouper  Fishery  of  the  South 
COUNQL  Atlantic  Region 

North  Carolina,  South  Carolina, 
Georgia,  Florida 


Atlantic  Coast  Red  Drum  Fishery 
Management  Plan 


flULF  OF  MEXICO 
HSHERY  MANAGEMENT 
COUNUL 

Texas,  Louisiana, 


Fishery  Management  Plan  for  the  Spiny 
Lobster  Fishery  of  the  Gulf  of  Mexico  and 
South  AUanuc 

Fishery  Management  Plan  for  the  Stone 
xico 


Mississippi,    Alabama,    Crab  Fishery  of  the  Gulf  of  Me; 

Florida 

Fishery  Manogement  Plan  for  the  Shnmp 
Fishery  of  the  Gulf  of  Mexico 
Fishery  Manogement  Plon  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 


of  Mexico  and  South  AUanuc 

Fishery  Management  Plan  for  Coral  and 

Corol  Reefs  in  the  Gulf  of  Mexico  and 

SouUi  AUanUc  Fishery  Management  Plan 

for  the  Reef  Fish  Resources  of  the  Gulf  of 

Mexico 

Fishery  Management  Plan  for  the  Red 

Drum  Fishery  of  the  Gulf  of  Mexico 


CARIBBEAN  FISHERY 
MANAGEMENT  COUNaL 

Virgin  Islands, 
Puerto  Rico 


Fishery  Monogemeni  Plon  lor  the  Spiny 
Lobster  Fishery  of  Pueno  Rico  ond  the 
CI  S   Virgin  Islands 


Fishery  Management  Plan  for  the 
Shallow  Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  CI.S  Virgin  Islands 


PACIFIC  FISHERY 
MANAGEMENT  COUNCIL 

California,  Oregon, 
Washington,  Idaho 


Fishery  Monogemeni  Plon  lor  the 

Groundftsh  Fishery  off  Woshingion. 

Oregon,  end  Colilornia 

f^orthern  Anchovy  Fishery  Monogemeni 

Plon 


Fishery  Management  Plan  for 
Commercial  and  Recreauonal  Salmon 
Fishenes  off  the  Coasts  of  Washington. 
Oregon,  and  California 


Fishery  Monogemeni  Plon  for  the 
Crustacean  Fishery  of  the  Western 
Pocific  Region 


WESTERN  PAUFIC 
FISHERY  MANAGEMENT 
COUNCIL 

']^^'^^ "  '  ,  Fishery  Management  Plan  for  the 

American    Samoa,    Guam,    p„c,ous  Corals  F.shenes  of  Uie  Westem 
Northern   Mariana  Pacific  Region 

Islands 


Fishery  Management  Plan  for  the 
Bottomfish  and  Seamount  GroundFish 
Fishehes  of  the  Western  Pacific  Region 
Fishery  Management  Plon  for  the  Pelagic 
Fishenes  of  the  Western  Pacific  Region 
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Norm  PAonc  nsimiT 

MANAOEMBrr  eOUNOL 

Alaska,  Washington, 
Oreaon 


HOIETAIUAL  PLANS 


Fishery  Management  Plan  for  Qrourulfuh 

of  the  Gulf  of  Alaska 

Fishery  Management  Plan  for  the  High 

Seas  Salmon  Fishery  off  the  Coast  of 

Alaska  East  of  175  Degrees  East 

Longitude 


Fishery  ManageiTwnt  Plan  for  the 
Croundfish  Fishery  of  the  Benng  Sea 
and  Aleutian  Islartds  Area 
Bering  Sea/Aleutian  Islands  King  and 
Tanner  Crab  Fishery  Managenwnt  Plan 


Fishery  Management  Plan  for  Atlantic 
Swordfish 


Fishery  Management  Plan  lor  Atianuc 
BUmshes 
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FMP  for  the  Pelagic  Flahertaa  of  the 
Weatem  Paclflc  Region;  Amendment  3. 

Final  rule  published  10/18/91:  56  FR 
52214. 

Prohibited  longline  fishing  within  50  nauti- 
cal miles  of  certain  Northwestern  Hawaiian 
Islands  and  comdors  t>etween  them  to  pro- 
vide a  protected  species  zone  around  the 
centers  of  activity  of  the  endangered  Ha- 
waiian monk  seal  and  established  a  pro- 
cess for  adjusting  the  size  of  the  protected 
species  zone  and/or  changing  the  conser- 
vation and  management  measures  to  cor>- 
serve  Hawaiian  monk  seals  and  other 
protected  species  in  the  area. 


FMP  for  the  Pelagic  Fisheries  of  the 
Weatem  Pacific  Region:  Amendment  4. 

Final  rule  published  10/16/91.  56  FR 
51849. 

Extended  until  April  1994.  s  moratonum 
on  the  issuance  of  new  permits  to  panic!- 
pote  in  the  Hawaii-based  longline  fishery  to 
provide  a  penod  ol  stability  for  the  fishery 
so  thot  the  Western  Pocific  Fishery  Morv 
agement  Council  and  fHMFS  can  complete 
a  comprehensive,  long-lemi  management 
regime 


FMP  for  the  Pelagic  Fisheries  of  the 
Western  PaciHc  Region:  Amendment  5. 

Finol  mie  published  3/4/92.  57  FR  7661. 

Prohibited  longline  fishing  within  76  n.mi 
ol  the  islands  of  Oshu.  Kauai.  Miihau.  and 
Kaulo;  within  50  n.mi  of  the  islands  of 
Hawaii.  Maui.  Kahoolawe.  Lanai.  and  Molo- 
kal:  and  around  Guam  and  its  offshore 
banks  to  prevent  gear  conflicts  between 
longline  vessels  and  troll/handline  vessels 
engaged  in  the  pelagic  fishenes. 


FMP  for  the  SnapperGrouper  Fishery 
of  the  South  Atlantic;  Amendment  4. 

Final  rule  published  10/31/91;  56  FR 
56016. 

Made  extetuive  revisioru  to  the  regulations 
to  prevent  overfishing  of  the  snapper-grou- 
per resource,  rebuild  species  that  are  over- 
fished, collect  necessary  data  for 
management,  provide  for  a  flexible  marv 
agement  system  that  minimizes  regulatory 
delays  and  rapidly  adapts  to  changes  in 
resource  abundance,  rtew  information,  and 
changes  in  fishing  patterns:  reduce  user 
conflicts,  minimize  habitat  damage,  and 
promote  public  comprehension  of,  volurv 
tary  compliance  with,  and  enforcement  of 
srjapper-grouper  management  measures. 


FMP  for  the  8napper<jrouper  Fishery 
of  the  South  Atlantic;  Amendment  5. 

Final  njle  published  3/5/92:  57  FR  7886. 

Implemented  a  limited  entry  program  for 
the  wreckfish  sector  of  the  snapper-grou- 
per fishery,  consisting  of  transferable  per- 
centage shares  of  the  annual  total 
allowable  catch  of  wreckfish  and  annual 
individual  transferable  quotas  ([TQ's).  ar>d 
made  other  regulatory  changes  to  manage 
the  wreckfish  sector  of  the  snapper-grou- 
per fishery  so  that  its  long-term  economic 
viability  will  be  preserved. 


FMP  for  Croundflah  of  the  Gulf  of 
Alaska;  Amendment  22 
and 

FMP  for  GfoundfUh  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Amend- 
ment 17. 

Final  rule  published  3/26/92;  57  FR 
10430. 
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Established  a  new  management  tubarea 
and  area  closures  around  walnu  haulQiit 
sites  in  the  BSAl.  removed  Statistical  Area 
68  in  the  COA.  and  authorized  the  Director, 
Alaska  Region,  NMFS.  to  issue  experimett- 
tal  fishing  permits  in  the  GOA  ar>d/or  BSAl. 


FMP  for  QraundrUh  of  the  Qulf  of 

Alaska;  Aaramlmaat  23 

end 

FMP  for  Qraundflsh  of  the  Baring  Baa 

and  Aleutian  Islands  Aran;  Antand- 

Final  niie  published  6/3/92:  57  FR  23321 
(partial  approval). 

Allocated  Padfic  cod  and  pollock  between 
inshore  and  offshore  comportents  of  tiie 
groundfish  fishery  in  the  GOA.  and  tempo- 
rarily allocated  pollock  t>etween  inshore 
and  offshore  components  in  the  BSAl. 
Temporarily  established  a  catcher  vessel 
operatiortal  area  in  the  BSAl  within  which 
the  offshore  component  is  prohibited  from 
conducting  fishing  operations  for  pollock 
dunng  the  second  seasonal  allowance  (i.e.. 
the  "B"  season)  A  Western  Alaska  Com- 
munity Development  Quota  (CDQ)  pro- 
gram was  approved  to  help  develop 
commercial  fishenes  in  communities  on 
the  Benng  Sea  coasi 

FMP  for  Groundfish  of  the  Gulf  of 
Alaska;  Amendment  24 

and 

FMP  for  Groundfish  of  the  Bering  Sea 
and  Aleutian  Islands  Area;  Amend- 
ment 19. 

Final  rule  expected  September  1992.  pro- 
posed rule  published  5/29/92  57  FR 
22695 

Establishes  1992  halibut  bycatch  limits  for 
Irawl  and  nontrawl  gear  in  the  BSAl  and 
authorues  amendmenis  to  regulations  that 
would  provide  lor  inseason  time/area  clo- 
sures to  further  reduce  prohibited  species 
bycatch  rales  Authonzes  revisions  to  mea- 
sures applicable  to  the  management  and 
monitonng  of  prohibited  species  bycatch 
amounts  and  the  vessel  incentive  program 
to  reduce  prohibited  species  bycatch  rates. 


FMP  for  Qroundflah  of  the  Gulf  of 

Alaoka;  AaModment  25 

and 

FMP  for  Groiudfioh  of  the  Bering  Sea 

and  Aleutian  islands  Araa;  Amend- 

■Mnt20. 

Final  nile  published  1/23/92:  57  FH  2683 

Authorizes  regulations  to  protect  menrte 
nwmmal  populatioiu;  prohibited  trawling 
year-round  within  1 0  n.mi.  of  37  Steller  sea 
lion  rookeries  In  the  GOA  and  BSAl;  ex- 
partded  the  proltibited  zone  to  20  n.mi.  for 
five  rookeries  from  1  January  through  15 
April  each  year  established  new  GOA  pol- 
lock management  districts:  and  imposed  a 
limit  on  the  amount  of  an  excess  pollock 
seasortal  harvest  that  may  be  taken  in  a 
quarter  in  each  district. 


FnP  for  the  Crustacean  Fisheries  of 
tlie  Weoteni  Padfic  Region;  Amend- 
ment 7. 

Final  rule  published  3/26/92;  57  FR 
10437. 

Established  a  limited  access  program  for 
the  lobster  fishery  of  the  tiorthwestem  Ha- 
waiian Islands,  with  vessel  permit  eligibility 
based  on  histoncal  participation  in  the  fish- 
ery; permits  are  transferable.  Trap  limits 
were  established  to  further  control  effort. 
Established  an  annual  closed  season  and 
an  annual  quota  based  on  the  condition  of 
stocks  and  addibonal  reporting  require- 
ments to  ensure  adequate  data  to  monitor 
and  carry  out  the  limited  access  and  cort- 
servation  measures. 


FMP  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico;  Amendment  4. 

Final  njle  published  4/8/92;  57  FR  1 1914 

Added  almaco  jack  and  banded  rudderfish 
to  the  management  unit:  specified  that 
scamp  are  counted  against  the  shallow- 
water  grouper  quota  until  that  quota  is 
reached,  after  which  scamp  are  counted 
against  the  deep-water  grouper  quote:  es- 
tablished a  3-year  moratonum  on  addi- 
tional comtTtercial  permits  in  the  fishery, 
with  allowances  for  permit  transfers  and 
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tales  of  pennitted  vessels,  while  a  more 
comprehensive  limhed  access  system  is" 
developed:  commencing  with  commercial 
permits  for  1993,  allows  the  earned  income 
requirement  to  be  met  in  either  of  the  2 
years  preceding  the  permit  application: 
and  made  other  regulatory  changes. 


FMP  for  the  Summer  Rounder  Fishery; 
Ainefulinent  2. 

Final  rule  expected  Septemtwr.  1992:  pro- 
posed rule  published  6/10/92:  57  FR 
24577. 

Contaiiu  measures  to  reduce  the  fishing 
mortality  rate  enough  to  rebuild  the  se- 
verely depleted  stock  of  summer  flounder. 
Includes  annual  quotas  for  the  commercial 
fishery  allocated  on  a  state-by-state  basis, 
minimum  mesh  sue  for  trawl  gear,  sea- 
sonal restriction  for  the  recreatjonal  fish- 
ery, bag  limits  on  a  tnp  basis  for  the 
recreational  fishery,  minimum  fish  sue  re- 
quirements for  the  commercial  and  recre- 
ational fishenes.  a  5-year  moralonum  on 
entry  into  the  commercial  fishery,  dealer 
permits,  mandatory  logbook  reporting  by 
permitted  dealers  (weekly),  prohibition  on 
sale  of  summer  fiounder  caught  by  the 
recreational  fishery,  and  authonzatjon  to 
collect  applicauon  fees  lor  charter,  pany. 
'  and  commercial  vessel  permits  and  dealer 
permits  Contains  measures  designed  to 
protect  endangered  and  threatened  sea 
turtles,  especially  to  reduce  the  likelihood 
of  incidental  catch  or  miury  to  sea  turtles 
in  the  winter  trawl  fishery  lor  summer 
fiounder 


pmP  for  the  Red  Drum  Fishery  of  the 
Gulf  of  Mexico;  Amendment  3. 

Final  rule  expected  Septemtwr  1992.  pro- 
posed rule  published  6/16/92.  57  FR 
26B14 

Simplifies  the  regulations  by  removing  ad- 
ministrative procedures  not  applicable  to 
the  conduct  of  the  red  drum  fishery,  to 
comply  with  a  ruling  by  the  U.S.  Distnct 
Court  for  the  Dismct  of  Columbia,  and  to 
ease  an  unnecessarily  burdensome  re- 
quirement for  stock  assessments,  panel  re- 
ports, and  findings  regarding  ABC  and  TAC 


FMP  fm  the  Pactflc  Coaat  Groundflsh 
Flahety;  Aneadment  6. 

Final  rule  expected  September  1992:  pro- 
posed rule  published  7/22/92:  57  FR 
32499 

Establishes  a  license  limitation  limited 
entry  program  for  the  commercial 
groundfish  fisfiery  based  on  the  issuance 
of  gear-specific  Federal  permits  to 
promote  conservation  and  improve 
stability  and  economic  viability  of  the 
fishery  industry,  by  limiung  or  reduang 
harvesting  capacity. 


FMP  for  American  Lobster;  Amend- 
ment 4. 

Final  njle  published  1/3/92:  57  FR  214. 

Reduced  the  minimum  carapace  size  for 
Amehcan  lobster  to  3'/4  inches  (8.26  cm), 
delayed  further  increases  in  the  minimum 
sue  until  2  years  after  the  implementation 
of  the  amendment,  and  modified  the  mini- 
mum dimensions  of  the  escape  vent  to  be 
consistent  with  the  minimum  carapace 
sue  to  restore  uniformity  among  the  Fed- 
eral and  state  sue  limits. 


FMP  for  the  Atlantic  Mackerel,  Squid, 
and  Butterflah  Fitheriea  of  the  Noftli- 
weat  Atlantic  Ocean;  Amendment  4. 

Final  mle  published  1/7/92:  57  FR  2683. 

Allows  annual  catch  specifications  to  be 
established  for  up  to  3  years,  eliminated 
the  existing  foreign  fishing  'windows'  and 
allows  the  Director,  Northeast  Region, 
MMFS,  to  limit  times  and  areas  in  which 
foreign  directed  fishing  may  occur,  and 
allows  the  Assistant  Adminisuator  for  Fistv 
enes,  fSOAA,  to  impose  special  conditions 
on  joint  ventures  and  directed  foreign  fistv 
ing.  including  the  requirement  that  owners 
and  operators  of  foreign  vessels  purchase 
domestic-harvested  and  processed  fish  in 
relation  to  the  allocation  of  the  total  allow- 
able level  of  foreign  fishing  to  the  Nation  of 
the  flag  vessel.  Revised  the  definition  of 
overfishing  for  Atlantic  mackerel. 
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